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15 November, 1978 


The Honourable Jean-Jacques Blais 
Solicitor General of Canada 

House of Commons 

Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator, appointed to investigate and report upon 
complaints and problems of inmates in Canadian penitentiaries, | have the 
honour to submit the attached report which covers the fifth year of 
operation of the Office of the Correctional Investigator (1 June 1977 to 31 
May 1978). 


Yours respectfully, 


R.L. Stewart 
Correctional Investigator 


P.O. Box 950, Station B C.P. 950, Station B 
Ottawa, Ontario Ottawa (Ontario) 
K1P5R1 Kir 5Ril 
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Appointment and Terms of Reference 


The first Correctional Investigator, Miss Inger Hansen, appointed June 1, 1973, resigned 
October 1, 1977, to become Privacy Commissioner with the Canadian Human Rights 
Commission. The mandate she had is described in Appendix “A”. 


An interim appointee, Mr. Brian McNally, was named September 29, 1977, and acted until 
my appointment, by Order in Council P.C. 1977-3209, November 15, 1977. The present 
mandate is described in Appendix ‘’B”’. 


The mandate contains two provisions not included in that of the original Correctional 
Investigator. These provisions were introduced in the mandate of the interim appointee 
and carried over. 


The second of these changes, under clause (C) of the Order-in-Council, will be discussed 
later in this report's section on Parole. The first change added a clause to the original 
Order-in-Council P.C. 1973-1431 which stated, in part, that the Correctional Investigator 


| may: 


.. investigate, on her own initiative or on complaint from or on behalf of inmates. .”’ 


_ The present wording states that the Correctional Investigator may: 


“,. investigate, on his own initiative, on request from the Solicitor General of 
Canada, or on complaint from or on behalf of inmates. . .”’ 


Page 1 of the 1976-77 Annual Report of the Correctional Investigator said: 


‘Because questions have been asked it seems appropriate at this time to state that 
the Correctional Investigator has not received and does not foresee receiving any 
direction whatsoever from the Solicitor General, either directly or indirectly, 
concerning the work of the office of the Correctional Investigator. Of course, there 
are financial and human limits placed on our office, but decisions made in respect 
of complaints and the reports are the results of the independent efforts of all the 
staff of the office of the Correctional Investigator.”’ 


Yet the 1973-74 Annual Report said that the Correctional Investigator acted upon 
requests from the Solicitor General for special investigations on four occasions. The 
1975-76 Annual Report described another such investigation at Millhaven Institution, 


also requested by the Solicitor General. Since the inception of this office all staff 


appointments authorized by the Correctional Investigator have required the concurrence 
of the Solicitor General. 


| have yet to encounter any problem with the aforementioned addition to the terms of 
reference and, to date, only one request has been received from the Minister. | responded 
to that request by way of a letter on December 13, 1977. It described to the Solicitor 


General the physical conditions that existed at that time on tier F-4 at Dorchester Peni- 
tentiary. 


Some reservations have been expressed about the credibility of a Correctional Investigator 
reporting to the Minister who has responsibility for the Canadian Penitentiary Service, 


No matter how properly the Correctional Investigator performs his task, there will always 
be complications under the present terms of reference. It is not so much whether there is 
actual direction by the Minister, but how the office is perceived by the inmates. If the 
office appears to be part of the Ministry it loses credibility and the task becomes more 
difficult. 


| reiterate, no interference has been encountered and none is anticipated but the 
Ombudsman can only be effective if the office maintains a high level of credibility. 


The foregoing is not described to solicit support for a return to the wording of the 
Original mandate. | merely wish to point out some of the difficulties inherent in the job 
of the Correctional Investigator as compared with an Ombudsman who reports to 
Parliament. 


In July, 1977,! the committee examining the possibility of creating an Ombudsman at 
the federal level of government in Canada recommended inter alia that the office of the 
Correctional Investigator be integrated into that of the Ombudsman. The Correctional 
Investigator would become an Assistant Ombudsman to the Federal Ombudsman, who 
would report to Parliament. 


On April 5, 1978, Bill C-43 ‘“An Act Respecting the Office of the Ombudsman and 
Matters related or Incidental Thereto’’ received first reading in the House of Commons. 


The following were full-time staff during the fifth year of operation of the Correctional 
Investigator’s Office: 


D.C. Turnbull, Assistant Correctional Investigator (Headquarters) 
Brian McNally, Assistant Correctional Investigator (Field) 

Helga Wintal, Inquiries Officer 

Dennis Albertini, Inquiries Officer 

Jane Longo, Administrative Assistant 

Mrs. L. Schneider, Secretary 

Miss F. Johnson, Secretary 


| wish to extend my appreciation to both Miss Inger Hansen and Brian McNally for 
compiling statistics for the period June, 1977, to November, 1977, and a special thank 
you to Mr. McNally for his invaluable research and contribution to this report. 


Comments 


My exposure to the correctional system was limited before being appointed Correctional 
Investigator and my experience since does not qualify me as an expert. 


However, it has been my observation that the penitentiary service has been studied into 
the ground, sometimes by people more competent than others. The staff and inmates 
have a justifiable paranoia about what they describe as the “‘intrusion’’ of well-meaning 


: Love, J.D., Chairman, ‘‘Report of the Committee on the Concept of the Ombudsman.’’ Government 


of Canada, July, 1977, pp 35-36, 


outside experts. These people appear without warning, create a lot of furor, sometimes at 
considerable public expense, and eventually depart, leaving a quagmire of new problems 
to be smoothed over. The inmates feel some institutional staff participate in these 
invasions. 


With over half the inmates located in the Kingston and Montreal areas, the Ottawa 
location for this office makes practical sense. At times however being in the nation’s 
capital can make initial entry into the field more difficult. 


This office has to work hard to preserve its informality, because it is this that provides us 
with a distinct advantage over some others. 


One of my field staff has found that the lack of university education can at times be a 
distinct advantage in this work. He has encountered periodic grillings by both staff and 
inmates and a rapport has developed when the questioner determined that he is not 
dealing with another so-called expert. Obviously there are advantages to a university 
education, but | mention this anecdote to lead into what | perceive as some ills of the 
Canadian Penitentiary Service. 


The Penitentiary Act was amended October 15, 1977, and the Commissioner of 

Penitentiaries became the Commissioner of Corrections. The Commissioner of Correc- 
tions was given increased responsibility, assuming control of the National Parole Service, 
formerly under the Chairman of the National Parole Board. 


The Canadian Penitentiary Service has suffered from poor management in the past. This 
view is accepted and shared by some respected personnel within the Service. My 
observations of it are based upon the most lamentable omissions in even the most basic of 
administrative functions. 


For instance, my office has documented cases where administrators have failed to 
respond to, or even acknowledge our letters of inquiry. | am satisfied these oversights 
were due to clerical errors or simple mismanagement and not to a jaundiced view towards 
this office. 


- More seriously, there is an overwhelming tendency within the service to ‘‘cover’’ for one 
another, a practice which makes the job of the Correctional Investigator more difficult 
than it should be. There is less difficulty when our recommendations apply to the grass 
roots level; the response received from the institutions is usually fairly good. The problem 
occurs when the ombudsman is not successful at this level and must move up the 
administrative ladder. 


The director and other supervisory levels are often caught in the trap of having to back 
staff to retain support. This attitude is detectable even in Ottawa. There is no doubt that 
in any organization it is desirable for supervisors to support employees, but not when 
it perpetrates mismanagement and poor administration. This office dealt with cases where 
even thie most simple recommendations met opposition. It often appeared that admin- 
istrators were reluctant to make a change because it was a change. | am under no illusion 
that a recommendation by this office is the ultimate answer but | am troubled when a 
recommendation is rejected because clearly my letter was either not read or not under- 
stood. Frequently, the replies bear no relationship to the problems described in my 
letters. 


Here are a few examples: 


An inmate had unsuccessfully grieved internally that he should be allowed to purchase 
plain envelopes through the canteen list, which is controlled by Regional Headquarters. 
We confirmed that books of postage stamps were available at the going rate as well as 
pre-stamped envelopes, which cost 15 cents. The postage at that time was 12 cents and 
the inmate wanted the choice of using pre-stamped envelopes or blank envelopes where 
he could affix postage. We recommended that consideration be given to adding blank 
envelopes to the canteen list. The reply said that stamps were not available because drugs 
and messages had been smuggled under the stamps. This office wrote again saying that 
booklets of stamps were already listed for sale. After 13 weeks no reply had been received 
and a further letter was written. Shortly after, the office was advised that due to the cost 
of blank envelopes the inmate would not realize a monetary saving and the 
recommendation to include them on the list was rejected. 


In another case, a recommendation was made to national headquarters. Two months 
passed without acknowledgement or reply. As a result, we examined the relevant 
headquarters file. Pencilled on our letter were comments suggesting the recommendation 
be denied. Nothing else had been done. A further letter was written asking that the 
original be answered. Shortly afterwards the first letter was answered and fortunately 
there was a change and the recommendation accepted. 


On another occasion, as a result of an inmate’s complaint, different regions were 
researched to determine the procedures for registering outgoing inmate mail. The office 
found that there was a wide discrepancy in administrative routine for registration with 
some institutions having comparatively simple methods of charging the inmate the costs. 
The institution that was the source of the complaint had eight different steps involving 
six different departments. As a result it often took several days to register outgoing mail. 
We recommended that consideration be given to a more simple procedure. This reply was 
received: 


‘The question of administering money to penitentiary inmates in this region for the 
purpose of handling registered mail is not all that voluminous and the system is 
operating to the benefit of all concerned. There have been no specific complaints.”’ 


We had never suggested that money be administered to inmates and we failed to 
understand the reply. 


In another case, an inmate was advised by letter from a regional representative that an 
administrative inquiry would be held as a result of the apparent loss of some personal 
articles during a transfer, Over the next 14 months we contacted the administrator by 
mail, telephone and, on several occasions, in person. We were repeatedly promised that 
action was imminent on the claim. Finally, after suggesting that the matter would have to 
go to a higher authority, asettlement was made but the administrative inquiry the inmate 
was promised did not materialize. 


The Penitentiary Service now has a Commissioner who, in my opinion, has identified 
many of the problems. Based upon our communication with him to date, | am optimistic 
some of the ills affecting the Service will be cured. 


4 


Procedures 


There was a 32 per cent drop in the number of complaints received nationally this year, a 
trend anticipated because the office changed its policy on investigating complaints. We 
also experienced a continued reduction in the number of complaints received from the 
Quebec region. My examination of the Quebec experience indicated that we were not 
making ourselves as well known in that province as we were in other areas. The recent 
departures of two inquiries officers provided the opportunity to acquire staff with 
perhaps a greater famitiarity with Quebec and its language and culture. As a result, two 
officers have joined my staff and | am confident this will improve communications with 
French-speaking inmates, 


My office, in performing its role of ombudsman, must never become a substitute for any 
of the functions or responsibilities of the administration. It plays a watch dog role, 
monitoring the actions of the administration to ensure that it acts with propriety. The 
ombudsman's only power is his unlimited power of investigation and authority to make 
recommendations. It would be a mistake for the staff to become quasi-classification 
officers or try to replace other functions within the system. While experience can 
facilitate the delicate process of communication, we are not in place to do someone else’s 
job. 


In short, we are not here to take the place of the normal procedures inmates have open to 
them to complain or grieve. Observance of this principle is changing the statistics. 


An ombudsman’s success is based upon credibility and his staff is continuously exposed 
to confidences. Their opinions are often sought. There are occasions when it is tempting 
to suggest a specific course of action. This might be ego inflating, but it must be resisted. 
This type of involvement could lead to misuse of advice and direction. It could result in a 
need to monitor the ombudsman. We must emphasize to the inmates that if our 
recommendation for re-examination is accepted the re-assessment often reverts back to 
those who examined the facts initially. We must also explain that a review does not 
guarantee a change in outcome. 


An early challenge for the office of the Correctional Investigator was acceptance. As a 
result of this and the delicate mandate of dealing with complaints of penitentiary 
inmates, we often became prematurely involved with complainants. 


Before dealing with an ombudsman, the complainant is required to exhaust all other 
available sources of assistance. With our mandate, this philosophy cannot be implacable 
and there will be occasions when, because of the delicacy or urgency of a problem, we 
become involved immediately. With the passage of time we could see a history of 
premature involvement developing where complaints were neither delicate nor urgent. An 
adverse reaction could also be identified as inmates, who built up hope that we might 
possess the power to bring early relief, became disillusioned. Often, complainants had not 
used the internal grievance procedure or taken steps to explore other remedies, My staff, 
faced with lists of inmates seeking interviews, reminded complainants that our 
involvement would be premature. 


Many inmates refuse to use the administration’s complaint procedure. They have 


reservations about its efficiency and credibility. The administration's internal grievance 
procedure is far from perfect and will be discussed in another chapter. 
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Nevertheless, most of the justifiable complaints could and should be solved at the 
institutional level. My investigative field staff of three is not a particularly large work 
force to cover the entire Canadian Penitentiary Service. However, regardless of staff size, 
we should not become prematurely involved. 


There are administrators who welcome assistance with their individual work loads. On the 
other hand there are those who attempt to responsibly administer the internal grievance 
procedure, Their reaction is ‘Why don’t you give us a chance to clear things up first? 
Isn't that what your office is all about? ”’ 


There were staff complaints that the Correctional Investigator was employing the shotgun 
approach as representatives would quickly appear, interview a long list of inmates, look 
at some files and disappear for another six to eight weeks. 


A further problem which | considered serious was the lack of time of the field staff had to 
properly research and investigate valid complaints. My representatives did not have time 
to tour the institutions, check into conditions or monitor various procedures within the 
orisons. This would include random file examinations. The ombudsman cannot get too 
cozy with either the complainants or the administration. Yet an integral part of his 
responsibility is liaison on both sides, whether with inmate committees, representatives of 
various ranges, the hospital staff, classification officers, or other staff. 


To better understand the system | believe that we should do some research which 
provides us with the ability to detect trends within the institutions and our global 
approach gives us a distinct advantage in this area. Again, however, our earlier policy on 
“‘oremature involvement” often limited our effectiveness in this area. 


All these circumstances support the argument to stress upon the complainants the need to 
try the internal grievance procedure first. We have explained that the grievance procedure 
can bring about a greater awareness by the administration of not only the problems 
concerning facilities and conditions, but also some of the weaknesses of the procedure 
itself. This, in part, has brought about a pilot grievance program that commenced January 
16, 1978, at the Saskatchewan Penitentiary. This will be discussed later in the report. 


While this approach has given us more time to spend in other areas, inmates have reacted 
differently. Some used the grievance procedure successfully; some were agitated that we 
should even suggest its use; others were scathing in their criticism, charging that we were 
another bureaucracy and of little value. 


While some of this is regrettable, | feel that the policy change was justified. We now have 
more time for the complaints appropriate to the office and for other issues. The change 
also made time available for involvement with the problems of the new special handling 
units, both in Quebec and Ontario, plus the monitoring of segregation under Section 
230(1) (a)-of the Penitentiary Service Regulations. These two topics will! be dealt with in 
subsequent parts of this report. 


Statistics, although necessary, can be misleading. Other ombudsmen and academics with 
years Of experience have often described the “‘halo effect’’ of the function. How do you 
statistically show the times when an administrator made an adjustment or instituted 
controls because complaints might be made to the ombudsman? In some respects my 
officers could control the statistics by merely walking down a segregation wing and 
talking to inmates. 


The outsider may see some of the complaints as unimportant, but what may seem 
frivolous is most often vital to the inmate seeking assistance. Consequently, we consider 
all complaints to be important. However, this report concentrates on some of the larger 
issues of the year and the emphasis will be on the special handling units and the 
conditions in Canadian penitentiaries. 


Transfers 


The majority of complaints we receive continues to result from transfers and represents a 
substantial volume of the work load. The Solicitor General’s policy that public carriers 
not be used to transport inmates has had a drastic effect on the administrations’ 
processing of requests for transfers. Since the usual mode of movement with escorts is 
aircraft, the administration investigated other available air transportation, including the 
use of military and RCMP aircraft. Some air charters were arranged, but priority was 
given on these flights to inmates being transferred for security reasons. Voluntary 
transfers were not given much consideration. 


At the close of the reporting year, we were optimistic that this policy might be relaxed so 
that non-security, administrative transfers could go on public air carriers, especially where 
the transfers were requested on compassionate grounds. 


Non-voluntary transfers, sometimes referred to as ‘‘scoops”’ or ‘’kidnaps’’, are often made 
On suspicions of the administration. If a complaint is launched, it is the responsibility of 
this office to determine the quality of that suspicion. This can present difficulties. 


Time and again, no proper detailed investigatory reports were completed on unusual 
incidents, contrary to specific Canadian Penitentiary Service orders. We have access to 
pertinent documentation, but obviously this authority is useful only if the documenta- 
tion exists. 


In some cases of security transfers, usually involving the movement of an inmate to 
greater security, only a bland, uninformative report was available. Such reports merely 
satisfy regional transfer authorities who approve movements. 


There appears to be a considerable lack of communication, and misunderstanding, 
between the preventive and operational arms of security in the Penitentiary Service which 
sometimes leads to improper or insufficient documentation of security investigations, 
This problem is compounded by the fact that while the preventive and operational arms 
of security are separate functions, a preventive security officer, established in most 
institutions, now reports to the Assistant Director of Security, the head of operational 
security within each institution. 


Preventive security is concerned with intelligence. Its officers liaise with police 
departments and others, gather information, and pass it along to various areas of the 
Penitentiary Service, including operational security within the institutions. Operational 
security is basically responsible for keeping the institutions aes secure, 


The problem is that preventive security is viewed by many — and particularly by 
uniformed security staff in the institutions — as a threat and an intrusion. Security staff 


within institutions frequently lack the background and experience to participate in or 
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document security investigations. At the same time, some are reluctant to complete 
reports, fearing these may be leaked to inmates by others. This reluctance and lack of 
cooperation may stem in part from nostalgia for ‘‘the good old days’’ when running and 
controlling institutions was less complicated. 


Security transfers must be carefully documented if we are to effectively assess the 
reasons, including those concerning suspicion. Unless the personnel involved put pen to 
paper they cannot be held accountable for decisions, but these people must realize that 
when they are acting properly there should be no reason for concern, 


One particular medium security institution precipitated a run of complaints by 
transferring numerous inmates to maximum security. What reports we could find 
contained very little information and sometimes the proper use of the grievance 
procedure delayed involvement of our office. Later, while conducting our own 
investigations, the officials were cooperative but security people and others had to rely 
heavily on their memories to reconstruct events, sometimes referring to scraps of paper 
that materialized from under blotting pads. Much to our alarm, we found that individual - 
accounts varied greatly. Frustrated regional security personnel often told us that they 
were not being supplied with reports. 


One bitter complaint we had concerning a transfer back to maximum security involved a 
split in staff opinion about whether the move was justified. At the ‘‘grass roots” level, 
most of the staff were convinced that the transfer was improper. At the executive level 
most were absolutely convinced that the move was justified. In this case we were unable 
to recommend a rehearing of the transfer decision because the Director had possessed 
security information not shared with the line staff. It appeared that this information was 
accurate. 


Although we are often critical of the administrative procedures that precipitate our 
investigations, we have, in most cases, experienced complete cooperation. We ask to see 
reports and if we find that the report has not been completed we will make every effort 
to see that the required action is taken. 


Sometimes the operational arm of security does not know what the preventive section is 
doing. This compounds the problems we have experienced with these functions. In one 
case of an inmate complaint, we found that national headquarters had no current 
information on file. We then determined that the regional preventive security function, in 
cooperation with two police departments and the institution, had conducted a massive 
investigation several months before. No one could satisfactorily explain why this 
information had not been transmitted to Ottawa. 


In many cases our experience has shown that the regional authorities have not received 
adequate justification for transfers before giving authorization to move an inmate to 
greater security. In other cases mismanagement or poor judgment may cause difficulties, 


Here is an example involving an inmate who was a passenger on a charter that originated 
in British Columbia and ended in the Maritimes. The inmate wrote: 


“the conditions of the 12-hour flight from Abbotsford, B.C. to Kingston in my 
view was deplorable and inhumane as the last hot meal we received were 28 hours 
apart, we were given only coffee and sandwiches during the trip while the guards in 
the seat beside us were given a hot meal.” 
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Our investigation found that during this leg of the flight the inmates were served turkey, 
beef or cheese sandwiches, cookies and a choice of coffee, fruit juices or soft drinks. 


During the same period the escorting officers had a breakfast of poached eggs, toast, 
butter and coffee. For lunch, they had chicken breasts, vegetables, potatoes, dinner rolls 
and beverages. For dinner, their meal consisted of a six-ounce filet mignon, vegetables, 
potatoes and a salad. 


The administration said that the differences in meals were for security reasons, explaining 
that inmates could not be allowed even plastic utensils and therefore hot meals would 
cause problems. Also, some of the officers who started the flight had to continue to the 
Maritimes. 


While both menus were nutritious, | feel other arrangements could have been made. 


Security transfers have tremendous impact on an inmate’s future, over and above the 
consequences of a more secure environment. The move could result in a longer period of 
incarceration because of the lessened chances for parole and also drastically affects access 
for visitors, and consideration for temporary absences, 


The Canadian Penitentiary Service, | suggest, should apply more care to these transfers. 
The administrative control mechanisms are already there, but in some cases are not being 
applied adequately. 


Directives and Instructions 


The 1975-76 Annual Report of the Correctional Investigator described an inquiry and 
subsequent recommendations into the alledged improper use of gas and force at Millhaven 
Institution. One of the recommendations called for the establishment of a permanent 
editorial board to review Directives, Instructions and Standing Orders to ensure that 
policy decisions are accessible to the staff. 


However, situations have occurred during the past year that indicate to us that 
considerable confusion still exists. 


The Penitentiary Act and Penitentiary Service Regulations spell out the various 
authorities for issuing Commissioner's Directives, Divisional Instructions, Standing Orders 
and Routine Orders. The Penitentiary Service Regulations also state that it is the duty of 
every member of the Service to familiarize themselves with the Act, the Regulations and 
the Directives. !nmates have access to the Commissioner's Directives, ‘‘200 series’’. 


There is considerable duplication and contradiction in these various Directives and 
instructions and we have encountered several cases of apparent misunderstanding in the 
issuance or circulation. 

Here are examples of situations that concern me. 

The Divisional Instructions for hospitalized inmates allow no discretion in application of 


the reduced pay after five days. However, Commissioner's Directive No. 232 supplies 
this discretion. This and other contradictions confuse the whole issue of inmate pay. 


e) 


As another example, Commissioner’s Directive No. 232, issued August 1, 1977, 
establishes, in part, procedures to recover compensation from inmates for damage to 
public property. This procedure was already described in Commissioner's Directive No. 
213 ‘Guidelines for Inmate Discipline.’’ The legality of forfeiting inmate pay for 
damaging public property under the disciplinary process had been questioned and, as a 
result, Commissioner’s Directive 232 was issued. However, the authority in Commis- 
sioner’s Directive 213 was not revoked until November 15, 1977, 15 weeks after the new 
directive, The problem was compounded because the later revocation made no reference 
to the previous directive. As both instructions were issued in the ‘200 series’’ we received 
complaints from inmates that incorrect procedures were being applied. The facts showed 
the complaints were justified. | 


We also determined that one other revocation, dealing with the automatic deprivation of 
smoking materials to inmates serving punitive dissociation, also under Directive 213, was 
not being interpreted the same way by each maximum security institution. 


In some cases, persons sentencing inmates had no knowledge of the revocation; in another 
case, six months lapsed before the administration of one institution was aware of the 
amendment. We found that several maximum security institutions, despite revocation of 
that section, continued to rigidly enforce the prohibition, giving a variety of excuses for 
doing so. Some said they were not aware of the revocation; some admitted that although 
these revocations were written orders they did not agree with the change and took it 
upon themselves to ignore it. 


The administrators were finally shown that the section was revoked because another 
section dealt with canteen privileges, making this one redundant. 


This is a perfect example of the confusing situation that develops and we suggest that 
significant changes in directives be issued with an accompanying letter, describing the 
relevant changes. 


Another problem came to light when our representatives attended the Regional Review 
Board for the Special Handling Unit at Regional Headquarters in Kingston, April 27, 
1978. This Board meets twice a year as part of the review process into the status of 
special handling unit inmates at. Millhaven Institution. It comprises the Canadian 
Penitentiary Service Regional Director as chairman and key administrators from 
Millhaven and Regional Headquarters. 


At this meeting we were surprised that several members had not received or heard of the 
Divisional Instruction ‘‘Special Handling Units — Procedures and Program”’ issued by the 
Canadian Penitentiary Service on February 23, 1978. 


Another chapter on Special Handling Units describes transfers of inmates March 1, 1978, 
from British Columbia to Millhaven. Administrators admitted that if both regions had 
been aware of the new Divisional Instruction issued some five days earlier, these transfers 
probably would not have been made. 


Further inquiries determined that interim Directives and Instructions are issued by 
various branches of the Service on a priority basis. These are apparently disseminated by 
the originating branch and not on a regular distribution basis by Directives Management. 
Not all of the offices receive copies of interim Directives or Instructions and therefore are 
not cognizant of the latest changes. 


At the present time it is my understanding that work is being done with respect to 
reviewing and upgrading Commissioner's Directives and Divisional Instructions and the 
new Directives Index is a start to eliminating some of the confusion. However, | would 
suggest that this work proceed as quickly as possible. 


Special Handling Units 


Special Handling Units, established in the period covered by this report, have experienced 
events that gained national attention. Examination of the short history of these units 
identifies their potential for trouble, from both the concept and management standpoint. 
A review of the subject and a chronicle of what transpired facilitates an understanding. 


The present official documentation describing these special handling units says they are 
to deal exclusively with inmates identified as particularly dangerous. 


The concept appears to have begun as a result of a report of The Study Group on 
Dissociation, *published under the authority of the Solicitor General of Canada on 
December 24, 1975. This study group apparently was established as a result of a 
recommendation the Correctional Investigator made in the 1973-74 Annual Report that 
a special study be done on the use of dissociation in Canadian penitentiaries to determine 
its use aS: a punishment; an efficient means of providing protection to certain inmates; 
and whether inmates could be detained in small, adequately secure structures outside the 
main institutions. 


The resulting report, sometimes referred to as the Vantour Report, acknowledged a need 
for long-term segregation facilities to confine dangerous inmates, but identified a 
requirement for appropriate facilities and review procedures and programmes that would 
control the length of stay. 


The report also stated in part: 


“‘an offender in the community should not be labelled dangerous until it has been 
established that because of his behaviour he represents a threat to the people 
around him. Similarly, no inmate in a maximum security institution should be 
considered dangerous within that setting until it has been established that he 
represents a threat to institutional staff and other inmates or is an escape risk even 
in maximum security.” 


One of the Study Group's 57 recommendations was that: 


‘one new maximum security institution per region should be used in part for the 
custody and treatment of inmates who may require long-term segregation”. 


The same report made recommendations concerning re-integration, staffing and the 


general conditions of segregation units and described facilities for exercise, food 
preparation, library services, correspondence, visiting privileges, canteen and hobby. 


2Vantour, James A. Chairman, “Report of the Study Group on Dissociation’, December 24, 1975, 
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Recommendation No. 20 of that report stated: 


“transfer to a long-term segregation unit shall be used only in the event that all 
other measures have failed and not as a means of solving day-to-day problems of 
institutional management’. 


Also described in the report was the controversy over the abolition of capital punishment 
and the danger of arbitrarily treating persons whose death sentences had been commuted 
as a group rather than as individuals. 


The 1976-77 Correctional Investigator’s report refers to the transfer to Millhaven 
Institution of inmates whose death sentences had been commuted. Those who grieved 
were advised that they had been segregated as ‘’a matter of policy’’. These inmates were 
segregated under section 2.30 (1) (a) of the Regulations made under the Penitentiary Act, 
‘‘for the maintenance of the good order and discipline of the institution.”’ 


The establishment of the first special handling unit in Millhaven was, in part, precipitated 
by the abolition of the death penalty. As a result of pressures by staff, a commitment was 
made to keep the ex-death row inmates segregated. At that time there was no provision 
for the segregation of other inmates, but some were later classified as dangerous and 
admitted. Now both groups are housed in either the unit at Millhaven in Ontario or the 
Correctional Development Centre in Laval, Quebec. 


In the report to Parliament by the Sub-Committee on the Penitentiary System in Canada? 
tabled in the House of Commons June 7, 1977, the members dealt with the question of 
special handling units. 


Recommendation 56 stated: 


‘for individuals who have persistently resisted discipline, work and socialization, a 
limited number of special correctional units should exist. These institutions should 
have all the programs and services of other maximum institutions, including the 
therapeutic community.” 


At this time Millhaven had the only special handling unit. 


Under P.S.R. section 2.30(1) (a) the total authority to dissociate and to release rests with 
the Director of the institution. At least once each month the Classification Board must 
review the case of each inmate dissociated and recommend to the institutional head 
whether the inmate should be returned to association with other inmates. 


In November, 1976, the Commissioner of Penitentiaries authorized the automatic 
assignment to this special unit of all persons convicted of murdering peace officers and 
inmates involved in hostage-taking incidents. 


3 MacGuigan, Mark. ‘‘Report to Parliament by the Sub-Committee on the Penitentiary System 
in Canada’”’, 1977. 
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Until 1977, most of the inmates in these units had these backgrounds. Their complaints 
covered: 


—_ 
. 


their assignment to the unit 

the conditions 

rubber-stamping by the 30-day institutional review board as required by law, 
leaving them no hope of ever getting out. 


aS 


Our investigation found that certain administrators felt that some inmates were unjustly 
housed in the special unit. From the start, the administration ruled that the inmates who 
had their death sentences commuted should be immediately assigned to maximum 
institutions. 


Our investigations found that most of the complaints about conditions in the special 
handling units were justified. Some of the problems described in previous Correctional 
Investigator reports were being perpetuated and compounded by additional security 
measures. Administrative difficulties plagued Millhaven. We encountered several cases 
where improvements, agreed to by the Director, had not reached the special handling unit 
or had mysteriously disappeared. 


No one could argue the need for tight security, but even the most elementary options to 
virtually 24-hour lock-up were thwarted by the reluctance of certain staff to accept any 
change or improvement. 


At times we found our frustration shared not only by the inmates, but by certain senior 
staff. Some feed-back from staff expressed reservations about the whole concept of 
special handling units. Serious reservations were held by administrators about removing 
inmates from one maximum institution and sending them, sometimes thousands of miles, 
to the special handling unit. 


|, too, have a serious concern about the whole concept of special handling units and the 
lumping together of what the system describes as dangerous inmates. Some of them are 
dangerous but every maximum facility in this country is equipped to house and control 
this type of inmate. In support of this, experienced personnel have told me that each 
maximum security institution should continue to handle its own responsibilities. 


From the outset, this concept has not conformed to the recommendations of either the 
Report of the Study Group on Dissociation or the Parliamentary Sub-Committee Report. 
Recommendations described earlier in this chapter relating to conditions support this 
statement. 


At the beginning, Quebec inmates were transferred to Millhaven and as a result 
francophones were locked into an English-speaking milieu. Later, inmates came from as 
far away as British Columbia. 


Initially, the Penitentiary Service planned to open special handling units in British 
Columbia and Saskatchewan in addition to Quebec and Ontario. However, in the fall of 
1977, it was decided to scrap the proposed British Columbia and Saskatchewan units 
because population forecasts indicated that Millhaven and the Correctional Development 
Centre would have more than enough space and that the two facilities would be 
sufficient. 


ks 


This, too contradicts the recommendation of the Vantour Report that regional special 
handling units be established. 


In 1977, most of those in special handling units were inmates whose death sentences had 
been commuted. The Director had no authority to release any of these inmates, although 
there were several whom the institution wanted to release. 


On November 8, 1977, we wrote to the Commissioner of Corrections recommending that 
as long as the special handling unit cases are processed under P.S.R. section 2.30(1) (a), 
authority for dissociation should be returned to the institutional director. |t was our view 
that, despite other statutory authorities granted the Commissioner, the institutional head 
should have the power to dissociate and associate. We felt that the ‘‘rubber stamping” by 
the institutional review board without authority to release was not conforming to the 
intent of the statute. 


The Commissioner agreed and a Commissioner’s Directive on “Special Handling Units’’ | 
was issued November 29, 1977. 


This directive established the institutional and regional review procedures for special 
handling units. It provided that inmates be processed as transfer cases and not locked up 
for the good order of the institution. These changes may have seemed like an exercise in 
semantics but to the inmates, staff and my office they at last set out positive admission 
and review guidelines, 


The new directive required that every case involving a special handling unit inmate be 
reviewed at least every 30 days by the institutional review board and that the final 
decision for any release rested with the regional authority. The Board only sits twice a 
year, but provision was made for the institutions to forward individual case recommenda- 
tions for release at any time. 


In 1977, because of the accelerated use of the Millhaven special handling unit, our office 
acted to have a representative attend the semi-annual regional transfer board meetings. 


On February 20, 1978, | wrote to the Commissioner of Corrections voicing concern 
about the inconsistent application of the criteria for special handling unit inmates and 
that the criteria was, in some cases, not understood. An exampie of our concern involved 
several inmates transferred from Quebec. Although all appeared to have a potential to be 
dangerous, most of them were from the population at Archambault Institution and some 
had been earning the higher grades of inmate pay. 


| was further concerned about the transfer to the Millhaven unit of a 19-year-old-first 
offender from Collins Bay medium security institution for what | felt were questionable 
reasons. 


| recommended that more definite guidelines be established to identify dangerous inmates, 
or alternatively, that there be national input into the classification process to ensure 
consistency of application. 


The Commissioner replied March 1, 1978, enclosing a further instruction issued February 
23, 1978. This instruction set down procedures for transferring inmates into and out of 
special handling units, described monitoring procedures to be followed at national 
headquarters and outlined the program to be implemented at special handling units. 
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The Commissioner's reply was not definitive in relation to our query about the inmates 
transferred from Quebec, He said another unit was soon to be opened at the Correctional 
Development Centre, Laval, and the francophone inmates would go from Millhaven to 
Quebec, solving the language problem. At the time these inmates were moved to Ontario, 
a precise criteria for special handling unit inmates had not been formulated. When the 
Quebec unit was ready, the inmates were transferred. My representative attended the first 
semi-annual regional review in Quebec in May, 1978 and found that some of these were 
transferred immediately to population. 


Despite new instructions in February, 1978, and assurances from the Commissioner of 
Corrections, further problems occurred with the application of the special handling unit 
criteria. Two inmates complained about being moved from British Columbia to Millhaven 
on March 1, 1978. We examined the inmates’ files and on April 5, 1978 | wrote to the 
Commissioner of Corrections that there was minimal information available to explain 
why these transfers had occurred. One inmate still had an appeal in process in British 
Columbia and the other had been in the general population, apparently working 
satisfactorily in the mason’s shop at the maximum rate of inmate pay. 


In this letter to the Commissioner | advised in part: 


“these two complaints have reopened the matters brought forward in my last letter 
to you and now reinforce our previous concern about the overall application of the 
criteria of what constitutes a special handling unit inmate.... My information 
leads me to believe that urgent priority be given to the immediate examination of 
the files of all special handling unit inmates at the national level.’’ 


| further stated: 


‘| am prepared to recommend that consideration be given to establishing a team of 
qualified persons to examine the background of each inmate individually as soon as 
possible.’’ 


The Commissioner had no time to reply to my recommendation before the end of the 
reporting year, although correspondence questioning the matter moved between British 
Columbia and headquarters. We did receive unofficial information that an outside team 
went to Millhaven and scrutinized special handling unit cases. 


On April 27, 1978, two representatives from our office were observers at the second 
semi-annual review meetings at Kingston. In May, 1978, the two inmates who were the 
subject of comment in my April 5 letter were returned to British Columbia. 


Inmates from other regions, including the prairies and the maritimes, have been moved to 
these special handling units. Some are thousands of miles away from their homes. | have 
mentioned one case, but there are others where inmates are transferred while outside 
charges are pending, thereby reducing access to legal counsel. 


One of the more serious consequences of the special handling units is the lack of visits. 
Even the most violent and dangerous inmate may have a wife, girl friend or bona fide 
visitor, and moving them thousands of miles away from these people is inhumane. 


As previously mentioned, | agree with many of the correctional personnel that these units 
should not exist, and that each maximum security institution should look after its own 
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problems. However if it is the policy of the Canadian Penitentiary Service to continue to 
retain special handling units, then to ease the hardship of moving an inmate from the 
proximity of potential visitors, | suggest that immediate consideration be given to the 
establishment of special handling units in each of the regions of the Canadian Penitentiary 
Service, 


Implementation of the two existing special handling units has included a lot of 
construction, but most of it is to beef up security. Little has been done either physically 
or sociologically to implement the recommendations of either the Study Group on 
Dissociation or the report of the Parliamentary Sub-Committee. Efforts to ease the 
repressiveness have been minimal and security continues to tighten with little introduc- 
tion of programmes to assist inmates to re-integrate into society or into the regular prison 
population. 


No matter what society may think of some of these offenders, common humanity 
dictates that these individuals cannot be just warehoused. 


We have put together a file on each inmate in the units, both in Millhaven and 
Correctional Development Centre, whether they write to us or not. It is our office policy 
to monitor each individual case with the various review boards. 


| wrote to the Commissioner of Corrections on May 23, 1978. The letter stated: 


‘| personally do not have the expertise to conclude whether the establishment of 
these units is actually in the best interests of the inmates and the Canadian public 
despite the recommendations of the report of the Study Group on Dissociation as 
well as the Report to Parliament by the sub-committee on the Penitentiary System 
in Canada. All these recommendations however endorse that meaningful facilities 
be provided. | am aware that some plans have been made to construct and 
implement these facilities. My predecessor has described her reservations about 
these delays in implementing the construction in her annual report of 1976-77. At 
this time | would like to go on record as voicing grave concern about the delays in 
both implementing programmes and construction of physical facilities in the 
existing Special Handling Units.” 


As a result of my concerns | recommend: 


(1) That immediate action be taken by the Canadian Penitentiary 
Service to implement suitable programs and activities for inmates 
in dissociation areas and that priority be given to implementation 
of such programs for inmates in Special Handling Units. 


Parole 


From its inception, this office has had a curious history concerning matters relating to 
parole. The first report of the Correctional Investigator included the following: 


“that the Parole Act gives sole and absolute jurisdiction in the matter of granting, 
refusing and revoking parole to the National Parole Board and no inquiries were 
made into such decisions,”’ 


It described some contact with the Chairman of the National Parole Board to supply 
Statistical information and noted inmates were advised to contact the Parole Service or 
the Chairman of the National Parole Board about parole complaints. 


The second annual report said that late in 1974 the Correctional Investigator was asked 
by the Chairman of the National Parole Board to refer: 


“complaints alleging unfairness in administrative actions of the National! Parole 
Service that in our view merited investigation.” 


The mandate of the first Correctional Investigator ‘‘Appendix A’’ could be interpreted to 
give us the right to hear some parole complaints, | refer to complaints that stemmed from 
administrative acts of the National Parole Service that resulted in re-incarceration of 
inmates. 


The changes in legislation that gave the Commissioner of Corrections control of the 
Parole Service would have provided our office with authority to hear parole complaints 
other than decisions by the National Parole Board. But an amendment excluding 
jurisdiction was introduced in the Order in Council appointing Mr. Brian McNally interim 
Correctional Investigator. 


The amendment which became part of my mandate states: 


“"., .to investigate, on his own initiative, on request from the Solicitor General of 
Canada, or on complaint from or on behalf of inmates...other than problems 
concerning any subject matters or conditions falling under the responsibility of the 
Solicitor General that extend to and encompass the preparation of material for 
consideration of the National Parole Board.” 


Bill C-51, passed March 1, 1978, amended the Parole and Penitentiary Acts to give 
exclusive jurisdiction and absolute discretion to the Parole Board to grant or refuse to 
grant parole or a temporary absence without escort. 


it could be argued that as of March 1, 1978, any inmate complaint that involved 
temporary absences without escort would not be within our jurisdiction, | do not think 
that this was the intent of the legislators and to date we have encountered no resistance, 
nor do we expect any, to our continued involvement in temporary absence complaints. 


With the introduction by the government of Bill C-43 ‘‘An Act Respecting the Office of 
the Ombudsman and Matters Related or Incidental Thereto’’, it appears that it is just a 
matter of time before the National Parole Board is included in the Ombudsman’s 
jurisdiction. 

At present, our policy is to refer most parole complaints to the Chairman of the National 
Parole Board. This policy was introduced at the request of the Chairman, who recognized 


that we would encounter parole complaints through our exposure in the field. 


We feit, however, that we still had the responsibility to make some inquiries to determine 
whether there was some validity to the complaint before referring it to the Chairman. 


In dealing with parole complaints we were often flying by the seat of our pants as 
evidenced by one rather humorous incident where we had a complaint about a lifer’s 
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change in eligibility date because of an escape conviction. We inquired concerning the 
policy of setting parole eligibility dates but the administrator of the western parole office 
was not familiar with our office and declined to comment. As a result of our request, the 
Parole Board Chairman's office called west to explain. This precipitated an ‘‘over- 
reaction’ of embarrassment from the west. We both apologized and since that time they, 
as have other Parole Boara staff, made every effort to be cooperative. This incident, 
however, illustrates why the present arrangement with the Board is far from perfect. 


Extending the mandate of the Correctional Investigator to cover complaints leading up to 
decisions by the Parole Board would require additions to our small field staff. 


However, | feel that the continuing non-involvement of the Correctional Investigator in 
most of the complaints leading up to decisions by the Parole Board could tend to 
undermine the credibility of this office. 


Dissociation 


Much has been said about solitary confinement, or officially, ‘dissociation’. The first 
Correctional Investigator wrote exhaustively about the conditions and one of her 
recommendations brought about the Vantour Study Group’. 


Essentially dissociation applied to three types of inmates: 


1. Those separated for the good order of the institution; 

2. Those convicted of a serious internal disciplinary offence referred to as punitive 
dissociation; and, 

3. Those requiring protection. 


Although there are still existing problems relating to 2 and 3, my remarks are directed to 
the first category, which includes a large percentage of inmates who are suspected or have 
a history of being trouble makers, 


Inmates have confided that sometimes it is desirable to segregate some from the main 
population for the good order of the institution. This has been suggested by inmates who 
have been locked up under the authority described who want to quietly put in their time 
away from the pressures sometimes exerted by a minority hard core element. Some 
inmates locked up for ‘‘the good order’’ opt for this type of dissociation because they 
fear for their lives, but do not want to be branded as protection cases. 


In most cases, the inmates segregated for ‘‘the good order’’ are housed within the 
maximum security institutions, 


It is difficult to find the words to sufficiently dramatize the miserable conditions that 
exist for many of the inmates detained under ‘‘good order’’ authority. Explicit accounts 
have been published in previous reports from this office, but | really wonder what it is 
going to take to impress upon the Canadian public and the Canadian Penitentiary Service 
that something must be done to improve the situation. 


4\/antour, James A. “Report of the Study Group on Dissociation.”’ Solicitor Generali Canada, Decem- 
ber 24, 1975, 
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The conditions vary widely, from the filthy facilities at Laval to the almost total 
monotony of the Super Maximum Security Unit, known as the ‘penthouse’, in the 
British Columbia Penitentiary. 


Saskatchewan Penitentiary is probably the most progressive with at least an element of 
cleanliness and a reintegration programme that phases inmates back into the main 
population. 


The regulations pursuant to the Penitentiary Act state inter alia that: 


“‘an inmate who has been dissociated is not considered under punishment unless he 

has been sentenced as such and he shall not be deprived of any of his privileges and 

amenities by reason thereof expect those privileges and amenities that: 

(a) can only be enjoyed in association with other inmates or 

(b) cannot be reasonably granted having regard to the limitations of the 
dissociation area and the necessity for the effective operation thereof.’’ 


The ‘‘good order’’ inmate is not under sentence but in virtually all the maximum 
institutions he suffers a severe restriction of privileges that are enjoyed by regular 
inmates. 


Segregated inmates under this authority constantly complain about curtailment of 
privileges, but the legislation provides discretion for the prison administration. 


The catch-all is the following: 


“cannot be reasonably granted having regard to the limitations of the dissociation 
area and the necessity for the effective operations thereof.”’ 


Some prison administrators use this authority often to back up the two most-used 
excuses for limiting the privileges in these units: 


1. Overcrowding in the segregation units dictates a limit on privileges because of 
the requirements of the higher proportion of regular population inmates. This 
includes availability of staff. 


2. \f it is made too comfortable in there, the regular population inmates will have 
less reservations about the threat of being locked up and the ones in there will 
make less of an effort to get out, thereby limiting the effective operation of the 
institution. 


The outsider may see these as reasonable responses and it can be argued that if an inmate 
misbehaves he must accept the consequences, Unfortunately there is not enough 
difference between the inmate who is dissociated, but not under punishment, and the one 
who is in punitive dissociation, 


Prison administrators have a number of options to control misbehaviour, If an inmate 
misbehaves, the administration can lay charges and on a finding of guilt punishment may 
be assessed. The law does give the authorities the sometimes easier alternative of just 
locking up an individual on suspicion and this is done under section 2.30(1) (a) of the 
Regulations. | stress that each institution has its own individual style of administering 
What is commonly known as administrative segregation. 
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My criticism is levelled at the conditions that spawn boredom among these inmates. This 
eventually brings about emotional reactions that can swing all the way from utter apathy 
to extreme violence. The administrators could well have acted properly and locked up 
someone ‘’for the good order of the institution’ but there is absolutely no excuse for the 
almost complete warehousing of that individual, who is then allowed a minimum of, or 
sometimes no, exercise plus the severe limitation of other basic amenities. 


For inmates, daily exercise is not a right. Any unusual interruption in the institution’s 
activities, even a staff training session, can bring about cancellation of exercise and result 
in lock-up for 24 hours, 


A lot of the inhumanity of these conditions could be minimized if the inmates were given 
something to do, over and above sewing a token piece of petit point. 


Constructive work and training programmes should be immediately implemented. If any 
inmate refuses to work or become involved, then that constitutes a separate problem to 
be handled under a different process; if an inmate is illiterate, then obviously it is absurd 
to offer a correspondence course as was the case at one institution. There should be an 
educational program geared to inmate needs. 


Our decision to attend, where possible, the monthly segregation review boards at the 
maximum security institutions appears to have yielded results. We have observed 
administrators being more thorough in their deliberations and more conscientious with 
the monthly review process, 


While most of the standards of conditions and methods of operation in these segregation 
units are inadequate, it is not my intention to make a case for either soft treatment or 
sumptuous conditions. | am trying to make a case for some type of programme where 
these inmates could be kept occupied. 


For years, the federal penitentiary system, in a factory-like fashion, has been turning 
some of these inmates into either apathetic robots or dangerous subversives. It can be 
argued that some of these inmates were that way when they arrived at the institution. 
This is no reason to compound the problem. Most of these prisoners, sooner or later, will 
be returned to society and then everyone has to accept the consequences. 


The first recommendation of the Study Group on Dissociation suggested: 


“the Canadian Penitentiary Service should engage in scientific experiments to 
determine if inmates in various conditions of dissociation do experience sensory 
deprivation,” 


The study group was referring to the three different types of dissociation and not just the 
group that | have been commenting upon. However, in my viewpoint it is imperative that 
the authorities take steps to implement this recommendation of Professor Vantour and 
his associates. 


In concluding this chapter | would recommend: 


(2) That action be taken upon the recommendation of the Study 
Group on Dissociation that called for experiments to determine 
whether inmates in various conditions of dissociation experience 
sensory deprivation. 
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The Disciplinary Process 


The establishment of Independent Chairpersons at hearings into flagrant and serious 
disciplinary cases at maximum security institutions, as ordered by the Solicitor General at 
the end of 1977, marked a significant improvement in the disciplinary process. It is hoped 
that medium security institutions will be included in this policy in the future. 


However, there still is no standard policy of recording these hearings and preserving the 
transcripts for a minimum period of six months, as recommended in the 1973-1974 
Annual Report of the Correctional Investigator. This is a serious matter since conviction 
under the Penitentiary Service Regulations can involve forfeiture of remission. Some 
administrators, aware of such consequences, do use recording equipment. But hearings 
still occur where no record of any kind is kept. 


We investigated one case in which an inmate complained about the circumstances which 
brought about a conviction and a sentence of 15 days punitive dissociation under the 
Penitentiary Service Regulations. The ‘‘Inmate Offence Report and Notification of 
Charge’’ sheet, which should detail the allegations, charges and procedures, contained 
only the remarks of the sentencing officer: 


“Evidence that accused was trying to protect ...and keep him from being locked 
up. Accused has been very helpful person in controlling ...’s temper. Has a good 
clean record and all indications are that he is a good inmate, has perfect record 3 
years.’ 


The accused was found guilty and locked up in the “‘hole.’’ Other evidence may have 
justified the finding of guilt but there was no available documentation. 


| can only reiterate the recommendation of my predecessor that a tape recording be made 
of all hearings of charges of serious or flagrant offences. |f there is no documentation for 
us to examine, our role is meaningless short of the impossible task of personally attending 
every disciplinary hearing. 


During the year, it was one of our priorities to examine the offence report convictions 
from a random selection of institutional files on inmates. We found two troubling 
propensities. Some administrators still tend to ‘’stack’’ charges; that is, a variety of 
charges related to a single offence. Secondly, there are still cases where the sentences do 
not conform with statute. An example is the sentence of ‘‘indefinite dissociation,’’ which 
is an administrative act and not part of the punitive process. 


It should be noted that the Correctional Investigator and his staff cannot act as advocates 
when attending disciplinary hearings, or in scrutinizing disciplinary files. Nevertheless, our 
involvement has a salutary effect on the disciplinary process, 


We attended one case where the inmate was handcuffed with his hands behind his back 
for the duration of a one-hour hearing, even though he was not under sentence at the 
time. Handcuffing had been introduced after another inmate had attempted to attack 
Staff personnel during a hearing. After discussions with the Director, it was agreed that 
means of restraint could be found which would protect staff, yet allow the accused to 
smoke and take notes. 
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Processing of Claims and Inmate Effects 


Every year, this office receives a multitude of complaints from inmates concerning 
personal effects that have gone astray, or allegedly gone astray. This may occur when cells 
are searched for contraband; when inmates are shaken down on a security check; when 
inmates are relieved of items before being placed in the ‘‘hole;’’ or when a surprise 
transfer for security reasons takes place and staff pack an inmate's effects for shipment. 


The role of the Correctional Investigator in such cases is limited. We can only advise the 
inmate to write the Commissioner of Corrections and make a claim. We are constrained to 
explain that the claim may take many months to process. Thereafter, we examine the file 
from time to time to determine whether the authorities have conducted a proper 
investigation. The complainant rarely has the means to institute legal action and even if 
he did, the loss may not warrant the costs involved, 


The main problem in this area is that the processing of inmate claims is laborious and 
excessively slow. Time and again, we observe files which indicate breakdowns in 
communications, unnecessary delay and just plain incompetence. We have examined cases 
involving unanswered correspondence, lost files and investigations shelved for no apparent 
reason. Ironically, a great many of the claims would have been unnecessary with better 
book-keeping and better controls within the institutions. The loss of money, represented 
by countless hours trying to unravel some of these claims, boggles the mind. 


Some institutions still have inmates working in areas where the property of other inmates 
is left unguarded. Inventories of inmate property are sometimes totally inadequate. 
Problems also occur with a lack of care in searching inmates and in packing or storing and 
shipping inmates’ effects. Certain clerks have admitted to us that, with the lack of 
controls, they could steal the inmates blind. 


A Commissioner’s Directive, issued in 1976 under the title ‘Inmate Personal Property,’’ is 
still in force. The directive, which is available to inmates, regulates the nature, quantity, 
value, disposition and responsibility for safekeeping of inmates’ personal property. A 
four-page list accompanies the directive, outlining what inmates may or may not have in 
their possession. The allowances vary, depending on the degree of security. 


The enforcement of this directive varies with the whim of institutional staff, since each 
region has the authority to adjust the directive. For example, in one region, maximum 
security institutions look the other way when inmates wear ear studs. At the same time, 
the Director of a medium security institution in the same area disallows this practice — 
precipitating complaints by inmates transferred from one location to the other. 


It is not clear to us whether the Commissioner’s Directives and Divisional Instructions 
covering inmate property are adequate or whether the institutions are lax in applying the 


requirements. In our opinion however the problems related to inmate effects is acute and 
it is therefore recommended: 


(3) That the Canadian Penitentiary Service devise and implement more 
efficient administrative procedures for: 


(i) itemizing and storage of inmate property; 
(ii) seizures relating to cell and body searches; 
(iii) collecting and shipping inmate property on transfer. 


22 


(4) That a system be devised to deal quickly and efficiently with 
inmate property claims. 


Forfeiture 


The Correctional Investigator’s Office has always been critical of the Canadian 
Penitentiary Service practice of forfeiting property seized from inmates to the Receiver 
General of Canada. It was recommended in the 1973-74 Annual Report of the Correc- 
tional Investigator that: 


“authority to forfeit inmate property of any kind be stipulated by statute and that 
Statutory provisions be made for relief against forfeiture or, in the alternative, that 
the practice of forfeiture be discontinued.”’ 


Most of the complaints we receive involve money. There are a variety of circumstances 
that give inmates access to funds. Money may have been issued for a temporary absence 
pass or other lawful reason and presumed to have been spent; it may be smuggled into an 
institution or, insome of the less secure institutions, allowed to be in the possession of the 
inmates despite the absence of administrative authority to do this. 


On October 15, 1977, the Penitentiary Act was amended to provide authority to forfeit 
contraband to Her Majesty in right of Canada. Provisions were also introduced to cancel, 
in whole or in part, any forfeiture which would cause undue hardship to an inmate. 
Forfeiture could occur after conviction of possession of contraband in a disciplinary 
court. 


Case No. 2183, reported on page 12 of the Correctional Investigator’s 1976-77 Annual 
Report, involved an inmate who was illiterate and elderly. The forfeiture occurred before 

authority was established in law to forfeit to the Crown and our submission to the 

Commissioner of Corrections got the money returned to the inmate’s trust fund, 


It could be argued that the decision in this case opened the flood gates for the return of 
all contraband seized before October 15, 1977. However, it appears that the Service will 
only deal with such requests on a merit basis. 


Medical 


During the year we experienced some interesting developments in the medical area, 


We started the year with a complaint and some difficulties in obtaining reports from the 
inmate’s institutional medical file. Until then, although our requests had been minimal, 
we had not encountered any difficulties in obtaining medical documents, although 
doctors and their staffs were properly mindful of their responsibilities to preserve the 
privacy of their patient's health records. 


The Correctional Investigator has full access to inmates and penitentiaries as authorized in 
directive No. 240, issued by the Commissioner of Penitentiaries and contained in Appen- 
dix ‘‘C’’. This Directive says in part: 

‘the Correctional Investigator and the Inquiries Officers shall be provided with 
all the information that they request that pertains to any investigation; this includes 
the provision of copies of documents for retention as required.” 
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There had been some suggestions expressed that this directive did not cover medical 
reports. This was possibly correct and, as a result, it was agreed that copies of medical 
reports could be supplied with the consent of the inmate. | emphasize that we were 
relieved that a definitive policy was established for obtaining reports. 


Our role in dealing with medical complaints has always been difficult. A great percentage 
of the complaints we receive relate to lack of medications or to a doctor’s diagnosis and 
treatment. Obviously we do not have the medical expertise to make judgments in this 
area. It would not, however, be practical to have a doctor on staff because often opinions 
differ, physician to physician, 


We can sometimes be of assistance where inmates, particularly in maximum security 
institutions, complain of difficulty in getting access to medical attention. We have often 
encountered complaints from the inmates who feel they should be allowed a second 
opinion, especially as most of the physicians who practice within penitentiaries are 
general practitioners. 


This problem was described in Recommendation 13 of last year’s Correctional 
Investigator Report. It stated: 


‘".~,.. The Commissioner’s Directives include a provision that an inmate, who has 
consulted the Canadian Penitentiary medical or dental services, be authorized, with 
the approval of the Director General Medicai Services, to make arrangements at his 
own expense to obtain a further consultation from a properly qualified person.” 


This recommendation has now been accepted and will be included in the Medical Policy 
Manual of the Canadian Penitentiary Service. 


Twice in this reporting year we have sought the opinion of outside medical experts. One 
case involved the delay and eventual diagnosis of testicle torsion. It had been alleged that 
the inmate’s testicle had to be removed because of the treatment he had received. The 
other case involved a delay in the diagnosis of a heart attack and later a dispute over the 
diet ordered as treatment. 


At the close of the reporting year the last case was still under investigation. In the first 
case it could not be established whether there had been malpractice. 


To date, the amount of available information has made it unnecessary for our medical 
consultants to actually visit the institutions in question. However, there may be occasions 
when existing medical reports and accounts taken by our staff and other persons will not 
be enough for outside consultants to make a satisfactory diagnosis. | hope if an on-site 
investigation is necessary in the future we will receive the cooperation from the medical 
staff that we have in the past, 


Although we receive complaints about the lack of proficiency of some of the institutional 
physicians and their staffs, there would appear to be an improvement in the general 
quality of the medical care inmates receive. There is also a trend towards improved hiring 
and training in this field. 
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Procedures relative to Commissioner's Directive No. 240 
“The Federal Correctional Investigator’ and 


Commissioner's Directive No. 241 ‘Inmate Grievances” 


The appointment and terms of reference of the Correctional Investigator are described 
in the first chapter of this report. At the time of the appointment Commissioner’s Direc- 
tive No. 240 was issued. 


Shortly after our office was established an internal penitentiary grievance procedure for 
inmates was put into place. Commissioner’s Directive No. 241 Appendix ‘’D”’ describes the 
procedure for inmates to have their complaints examined internally. This procedure 
allows for referral, if necessary, to obtain satisfaction, right to the level of the 
Commissioner of Corrections. 


Commissioner’s Directive No. 240 Appendix ‘’C’’ describes the terms of reference of the 
Correctional Investigator. It states that: 


“the Correctional Investigator will not investigate problems or complaints where 
the person complaining has not, in the Correctional Investigator’s opinion, taken all 
reasonable steps to exhaust available legal or administrative remedies,”’ 


As previously pointed out, these provisions and arrangements were established so that this 
office would be used only as a last resort. Most complaints should be first heard within 
the penitentiary system. Besides, without some type of formal system for handling 
complaints within the institutions, the Correctional Investigator’s staff would have to be 
much larger to cope with the work load. 


Unfortunately, however, the present internal grievance procedure does not hold a great 
deal of credibility with the inmates. The procedure does have weaknesses as replies are 
delayed, no additional staff is engaged to handle grievances which caused resentment 
among some administrators, and frequently the staff member who precipitated the 
complaint inherited the responsibility of composing a reply for the signature of the 
Director, 


Forwarding a grievance to the regional or national levels can perpetuate the problem as 
administrators again contact the staff person originally involved in the complaint, rather 
than utilizing uninvolved personnel, who could be more objective. 


Most of the complaints should be resolved at the institutional level. Exceptions would be 
those complaints concerning regional policy or problems, such as transfers involving 
another institution or region. Inmates continue to complain about the delays — it can 
take up to three months — to have their grievances processed. 


Unfortunately, at all levels, there has been a lack of properly trained personnel available 


to conduct investigations and determine the veracity of complaints. 


The Parliamentary Sub-Committee on the Penitentiary System in Canada, in its report 
tabled in the House of Commons, June 7, 1977, made several recommendations. No. 36 
suggested that: 


“The grievances of individual inmates in each institution must be dealt with by a 
committee composed of equal numbers (two and two) of staff and inmates. This 
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committee should be chaired by a member of the administration staff who should 
vote in the case of a tie. Where their decision is not in his favour the inmate should 
be entitled to appeal to an outside mediator who would advise the Director. The 
decision of the Director shall be final, except in instances where the grievance 
involves general policy over which the Director does not have jurisdiction, in which 
case the matter should be referred to the Commissioner of Penitentiaries.”’ 


The Solicitor General, impressed with this recommendation, directed that a pilot project 
be started at the Saskatchewan Penitentiary. The project began January 16, 1978, and 
was still in operation at the close of our reporting year. This experiment, involving 
inmates and staff, provides for informal, first-level hearings to determine the facts and 
attempt to resolve the problem. The inmates can also seek the opinion of an outside 
mediator who can make non-binding recommendations. 


Part of the present pilot project involves the creation of a Grievance Coordinator. The 
institution appointed a senior custodial officer to perform this function. One of the 
responsibilities of this full-time position was immediate investigation of inmate 
complaints in an effort to bring about a rapid informal solution. 


Some inmates themselves have expressed reservations to us about their involvement in an 
internal grievance procedure. They were concerned about the possibility of unwelcome 
internal pressures being applied by various institutional hierarchies. 


Obviously, some grievances, such as those relating to security or personal and confidential 
data, cannot involve inmates as adjudicators, Yet if inmates are excluded in part, can the 
over-all concept win credibility ? 


While it appears to be a positive step in the right direction, only time will tell. In fairness, 
however, further comments should be reserved until the project has been concluded and 
results fully assessed. 


We have received complaints this year about what could be termed emergency situations. 
As a result | met with the Commissioner of Corrections and we agreed that our office 
should submit a proposal directed at amending Commissioner's Directive No. 240, 


This was brought to a head when two recent complaints were received about processing 
of requests to attend funerals, IN both cases there appeared to be some breakdown in 
communications in the processing. The problems may have been compounded by such 
factors as personality clashes, staff unavailability and misunderstandings. But the 
problems did occur and there are situations other than funerals that could be included in 
the “emergency situation’’ category. | realize that problems could arise should a 
complaint be made that is not within our mandate. However, in communicating with the 
Commissioner of Corrections on the matter | have indicated that it is not my intention 
nor do | have the authority to act as a substitution of judgment but that it would be my 
hope that with some of the problems my office could be of assistance to both the inmates 
and the staff. It is vital that we make it clear to all concerned that our office has neither 
the authority nor the slightest intention of subverting the role of the administrator. We 
hope to be able to facilitate, in some way, the lines of communication. 
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Statistics 


TABLE A 
Caterory of complaints 


Transfer 

Medical 

Miscellaneous 

Sentence administration 
Temporary absence 

Visits and correspondence 
Compensation (injuries and property) 
Discipline 

Dissociation 

Conditions 

Privileges 

Remission 

Diet/food 

Financial matter 
Harassment 

Information on file 


Request for information, advice or assistance 


Work placement 
Grievance procedure 
Staff 

Cell/range change 
Use of force 
Hobbycraft 
Clothing 

Grading 
Discrimination 


Outside Terms of Reference 


Parole 

Provincial matter 
Other 

Court procedures 
Court decisions 


ZT 


TABLES 
Action taken on complaints 


ACTION 


Pending 
Declined a) Not within mandate 
b) Premature 
c) Not justified 
Discontinued 
Assistance, advice or referral given 
No immediate action required 
Resolved or rectified 
Unable to assist 


Action taken on complaints pending end of fourth year 


ACTION 


Pending 
Declined a) Not within mandate 
b) Premature 
c) Not justified 
Discontinued 
Resolved or rectified 
Assistance, advice or referral given 
Unable to assist 


1 


NUMBER 


52 
127 
283 
252 

50! 

90? 
2 
50 
19 


NUMBER 


Complaints are sometimes discontinued at the request of inmates, sometimes because they are re- 


leased. If a complaint has general implication it is not discontinued because an inmate has been re- 


leased, 


2 : 
Some of these are outside our mandate. 
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TABLE C 


Complaints resolved or rectified during reporting year 


Complaints pending end of fourth year 
Complaints received during fifth year 


Less complaints not investigated 


a) outside mandate V7, 
b) premature 283 
c) pending D2 


Total complaints actually handled during 
fifth year 


Complaints resolved or rectified during fifth year 
a) of those pending at end of 


fourth year 14 
b) fifth year 50 
64 


Percentage rectification of total complaints actually 
investigated 


Zo 


O29 


462 


109 


11.18% 


TABLE D 


Resolution or rectification by type of complaint 


TYPE 


Transfer 

Discipline 

Miscellaneous 

Sentence administration 
Information on file 
Hobbycraft 

Medical 

Visits and correspondence 
Compensation (injuries and property) 
Financial matter (inmates’) 
Grievance procedure 
Temporary absence 
Dissociation 

Parole 

Work placement 

Other 

Provincial matter 
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COMPLAINANTS 


1977 
June 
August 
September 
October 
November 
December 
1978 
January 
February 
March 
April 

May 
TOTAL 


July 
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TABLE G 
Visits to institutions 


INSTITUTION AND CLASSIFICATION 


MAXIMUM 
British Columbia 
Saskatchewan 
Regional Psychiatric Centre (Western) 
Regional Psychiatric Centre (Ontario) 
Regional Reception Centre (Ontario) 
Regional Reception Centre (Quebec) 
Correctional Development Centre 
Dorchester 
Millhaven 
Prison for Women 
Archambault 
Laval 


MEDIUM 
Stony Mountain 
Drumheller 
William Head 
Mountain 
Matsqui 
Bowden 
Springhill 
Warkworth 
Joyceville 
Collins Bay 
Cowansville 
Federal Training Centre 
Leclerc 
Mission 


MINIMUM 
Pittsburg 
Beaver Creek 
Landry Crossing 
Frontenac 
Bath 
Montée St Francois 
Ste Anne des Plaines 
La Macaza 
Saskatchewan Farm 
Rockwood 
Agassiz 
Ferndale 
Robson Centre 
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Total 


Total 


Total 


Grand Total 


NUMBER 
OF VISITS 


To 
19 
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PAB LEH 
Interviews conducted monthly 
— Fifth year 


MONTH 


June 

July 
August 
September 
October 
November 
December 
January 
February 
March 
April 

May 
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NUMBER OF 
INTERVIEWS 


Recommendations 


(1) 


(2) 


(3) 


(4) 


That immediate action be taken by the Canadian Penitentiary Service to 
implement suitable programs and activities for inmates in dissociation 
areas and that priority be given to implementation of such programs for 
inmates in Special Handling Units. 


That action be taken upon the recommendation of the Study Group on 
Dissociation that called for experiments to determine whether inmates 
in various conditions of dissociation experience sensory deprivation. 


That the Canadian Penitentiary Service devise and implement more 
efficient administrative procedures for: 


(i) itemizing and storage of inmate property; 
(ii) seizures relating to cell and body searches; 
(iii) collecting and shipping inmate property on transfer. 


That a system be devised to deal quickly and efficiently with inmate 
property claims. 
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Appendix ‘‘A”’ 


P:Cr1976—= 1977 


Certified to be a true copy of a Minute of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor General 
on the 29 July, 1976 


WHEREAS the Solicitor General of Canada reports that pursuant to Part || of the 
Inquiries Act and Orders in Council P.C. 1973-1431 of 5th June, 1973 and P.C., 
1974-1696 of 25th July, 1974, Miss Inger Hansen of the City of Ottawa, was appointed 
as a Commissioner, known as the Correctional Investigator, and that the appointments 
pursuant thereto will terminate on the 31st day of July, 1976. 


THEREFORE, the Committee of the Privy Council, on the recommendation of the 
Solicitor General of Canada, advise that, pursuant to Part Il of the Inquiries Act, 
authority be granted to the Solicitor General of Canada to reappoint Miss Inger Hansen as 
a Commissioner, known as the Correctional Investigator, with the same duties and powers 
as have heretofore obtained, that is to say, to investigate on her own initiative or on 
complaint from or on behalf of inmates as defined in the Penitentiary Act, and report 
upon problems of inmates that come within the responsibility of the Solicitor General of 
Canada other than problems raised on complaint 


(a) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint 
with the Commissioner, or 


(b) where the person complaining has not, in the opinion of the Commissioner, 
taken all reasonable steps to exhaust available legal or administrative remedies, 


and the Commissioner need not investigate if 
(c) the subject matter of a complaint has previously been investigated, or 


(d) in the opinion of the Commissioner, a person complaining has no valid interest 
in the matter. 


The Committee further advise that a Commission do issue to the said Commis- 
sioner, and 


(1) that the Commissioner be appointed for a period of three years, effective 
August 1, 1976; 


(2) that the Commissioner be paid a salary to be fixed by the Governor in Council; 


(3) that the Commissioner be authorized to engage, with the concurrence of the 
Solicitor General, the services of such experts and other persons as are referred 
to in section 11 of the Inquiries Act, who shall receive such remuneration and 
reimbursement as may be approved by the Treasury Board; and 


(4) that the Commissioner shall submit an annual report to the Solicitor General 
regarding problems investigated and action taken. 


Assistant Clerk of the Privy Council. 
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Appendix ‘'B”’ 


P.C. 1977—3209 


Certified to be a true copy of a Minute of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor 
General on the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of 
Correctional Investigator as of October 1, 1977, the temporary appointment of 
Mr. Brian McNally of Ottawa to the position of Correctional Investigator was made 
by Order in Council P.C. 1977—2801 of 29th September, 1977; and 


That, in order to meet the demands of the Office of the Correctional Investigator, it 
is advisable to proceed to make a permanent appointment to the position as quickly 
as possible. 


Therefore, the Committee of the Privy Council, on the recommendation of the 
Solicitor General of Canada advise that the temporary appointment of Mr. Brian McNally 
to the position of Correctional Investigator be terminated and pursuant to Part || of the 
Inquiries Act, Mr. Ronald L. Stewart of the City of Ottawa be appointed as a Commis- 
sioner, to be known as the Correctional investigator to investigate, on his own initiative, 
on request from the Solicitor General of Canada, or on complaint from or on behalf 
of inmates as defined in the Penitentiary Act, and report upon problems of inmates 
that come within the responsibility of the Solicitor General of Canada, other than prob- 
lems raised on complaint 


(a) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint 
with the Commissioner, 


(b) where the person complaining has not, in the opinion of the Commissioner, 
taken all reasonable steps to exhaust available legal or administrative remedies, 
or 


(c) concerning any subject matters or conditions falling under the responsibility 
of the Solicitor General of Canada that extend to and encompass the prepa- 
ration of material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 
(d) the subject matter of a complaint has previously been investigated, or 


(e) in the opinion of the Commissioner, a person complaining has no valid interest 
in the matter. 


The Committee further advise that a Commission do issue to the said Commis- 
sioner, and 


1 that the Commissioner be appointed at pleasure; 


2; that the Commissioner be paid at the salary set out in the schedule hereto; 
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3! that the Commissioner be authorized to engage, with the concurrence of the 
Solicitor General of Canada, the services of such experts and other persons as are 
referred to in section 11 of the Inquiries Act, who shall receive such remuneration 
and reimbursement as may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of 
Canada regarding problems investigated and action taken. 


Certified to be a true copy 


Cierk of the privy council 
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Appendix ‘'C”’ 


CANADIAN PENITENTIARY SERVICE 


March 10, 1976 


COMMISSIONER'S DIRECTIVE 
No. 240 


The Federal Correctional Investigator 


AUTHORITY 


This directive is issued pursuant to subsection 29(3) of the Penitentiary Act. 


REVOCATION 
Commissioner's Directive No. 240, dated 30 August 1973, is hereby revoked. 


DEFINITIONS 
In this directive: 


a. ‘‘Correctional Investigator’ is a Commissioner appointed by the Solicitor General 
pursuant to Part || of the Inquiries Act whose mandate is to investigate and make 
recommendations on inmate complaints as a last resort. 


b. “Inmate” has the same meaning as that provided in Section 2 of the Penitentiary 
Act. 


c. “Inquiries Officer” is an investigator employed in the office of the Correctional 
Investigator pursuant to subsection 9(2) of the Inquiries Act. 
JURISDICTION 


a. The Correctional Investigator may investigate and report upon problems of 
inmates coming within the responsibility of the Solicitor General. 


b. These investigations and reports may be undertaken on the basis of: 
(1) the Correctional Investigator’s own initiative; or 
(2) complaints received from or on behalf of an inmate. 
c. The Correctional Investigator will not investigate problems or complaints: 


(1) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint 
with the Correctional Investigator; or 


(2) where the person complaining has not, in the Correctional Investigator’s 
opinion, taken all reasonable steps to exhaust available legal or administrative 
remedies. 


d. The Correctional Investigator need not investigate if: 
(1) the subject matter of a complaint has previously been investigated; or 


(2) in his opinion, a person complaining has no valid interest in the matter. 
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a: 


RIGHT OF ACCESS 


a. In order to exercise the above described authority, the Correctional Investigator 
and the Inquiries Officers shall be given unlimited right of access to inmates in 
all Canadian penitentiaries, and in the discharge of their responsibilities may: 


(1) make regular announced visits to all institutions, and 
(2) make irregular unannounced visits to institutions as is deemed advisable. 


b. As soon as notice of a regular announced visit is received, the matter shall be 
publicized to the inmate population, and private interviews shall be arranged 
where: 


(1) the Correctional Investigator or an Inquiries Officer wishes to interview an 
inmate, or 


(2) an inmate wishes to have an interview with the Correctional Investigator or 
Inquiries Officer. 


c. The Correctional Investigator and the Inquiries Officers shall be provided with all 
the information that they request that pertains to any investigation; this includes 
the provision of copies of documents for retention, as required. 


STAFF COOPERATION 
CPS staff members shall cooperate fully with the Correctional Investigator and the 
Inquiries Officers in the discharge of their responsibilities. 


HANDLING OF CORRESPONDENCE 


a. Correspondence from inmates to the Office of the Correctional Investigator shall 
be mailed from the institution unopened. 


b. Correspondence from the Office of the Correctional Investigator to inmates shall 
be delivered to the inmates unopened. 
IDENTIFICATION 


The Correctional Investigator and the Inquiries Officers carry identification cards 
signed by the Commissioner of Penitentiaries and they may be required to show 
these as well as submit to routine metal detection tests and routine checks of brief- 
cases. 


Commissioner. 


A. Therrien 
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Appendix ‘'D” 
CANADIAN PENITENTIARY SERVICE 
September 24, 1974 


COMMISSIONER'S DIRECTIVE 
No. 241 


Inmate Grievances 


1. AUTHORITY 


This directive is issued purusant to subsection 29(3) of the Penitentiary Act. 


2. REVOCATION 


Commissioner's Directive No. 241, dated 10 December 1973, is hereby revoked. 


One HPOSE 


To set forth the policy governing the submission of grievances by inmates seeking 
redress, and to delineate the administrative processes to be adhered to in dealing 
with such grievances. 


4 DEFINITIONS 
a. ‘‘Complaint’’ — an oral expression of a wrong for which redress is being sought. 


b. ‘‘Grievance’’ — formal written presentation of a complaint. 


Sa Othe aM ye 


a. An inmate who considers that he has been wronged in any matter relating to his 
incarceration which comes under the jurisdiction of the Commissioner of Peni- 
tentiaries, may seek redress: 


(1) first, by making a complaint, and 


(2) secondly, if the result of action on the complaint is unsatisfactory, by pre- 
senting a grievance. 


b. An inmate who wishes to seek redress shall complain in the first instance to the 
officer who is his immediate supervisor in the matter in question. The officer shall 
discuss the matter with the inmate and, if the complaint is valid, he shall initiate 
action towards redress; if the complaint is not valid, he shall so inform the inmate, 
with necessary explanations. 


c. If the complaint relates to a matter that is beyond the competence or jurisdiction 
of the officer receiving the complaint in the first instance, or if a statement with 
explanations by that officer that the complaint is not valid is not accepted by the 
inmate, the matter shall be referred to the competent higher authority in the 
institution for consideration and action. 


d. If the inmate is not satisfied with the action taken on his complaint, he shall be 
informed of the grievance process and may present a grievance, using the approved 
Inmate Grievance form (PEN 1122). 


42 


Ce 


If positive results are to be obtained, it is essential that a grievance be submitted 
without delay when an inmate considers that he has been wronged. Delay may 
make it difficult, and even impossible, in some cases, to obtain reliable informa- 
tion, or to right a wrong retroactively. In any event, a grievance shall not be 
considered concerning any subject matter or condition that ceased to exist or to 
be the subject of a complaint more than one year before the lodging of the 
complaint. 


PRESENTATION LEVELS 


ae 


The levels at which a grievance may be presented and a decision rendered, and the 
officers authorized to perform this function, are: 


First level — Institutional Director 
Second level — Regional Director 


Third level — Commissioner. 


. In the absence or inability to act of an Institutional Director, Regional Director, 


or the Commissioner, the officer who has been officially designated in writing 
to act in his capacity is authorized to render decisions on grievances. 


A decision must be rendered at each level, and the responsibility for rendering a 
decision may not, under any circumstances, be delegated to officers other than 
those designated in subsections a. and b. above. 


. The first presentation of a grievance shall be at the first level; if the inmate is not 


satisfied with results, he may then present the grievance at the second level: if 
still not satisfied, the inmate may proceed to the third level. 


The decision taken at the first level, together with all relevant supporting informa- 
tion, must accompany the grievance if it goes to the second level. Similarly, the 
decisions taken at the first and second levels, together with all relevant supporting 
information, must accompany a grievance going to the third level. 


TIME LIMITS 


da. 


At all levels, a grievance shall be investigated and the decision taken shall be 
communicated to the inmate within ten (10) working days of the date of receipt 
of the grievance. 


. If it is evident that for just cause a decision cannot be rendered within ten (10) 


days, the inmate shall be so informed and shall be advised of the reason for and 
expected length of the delay. 


If, within then (10) days of receipt of a grievance, an inmate has not received a 
decision and has not been advised of any delay, he may proceed to present the 
grievance at the next level. 


. An inmate who receives a decision on a grievance from one level and is not satis- 


fied with the decision and decides to proceed to the next level, must present the 
grievance at the next level within five (5) working days of receipt of the unsatis- 
factory decision. 


. When an inmate receives a decision on a grievance and takes no further action 


within five (5) working days of receipt of the decision, the grievance shall be 
considered to have been abandoned. 
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8. 


10. 


Le 


ADMINISTRATION 


a. A grievance at the first level shall be sent to the Assistant Director (O&A) at 
large institutions, or to the designated officer at smaller institutions. 


b. A grievance at the second level shall be sent by the Assistant Director (O&A) or 
designated officer at the institution to the Chief (O&A), at Regional Headquarters 
or, in his absence, to the officer designated by the Regional Director. 


c. A grievance at the third level shall be sent by the Assistant Director (O&A) or 
designated officer at the institution to the Inmate Grievance Administrator, at 
National Headquarters. 


d. In each case, the officer to whom the grievance is sent shall: 
(1) register the grievance; 
(2) acknowledge receipt to the inmate; 


(3) present the grievance, within forty-eight (48) hours, to the officer designated 
to render a decision; 


(4) follow through on administrative action until the matter is closed. 


e. One copy of all material, including a record of each action relating to any griev- 
ance, shall be placed on the inmate’s file. 


REPORTS 


Institutions and Regional Headquarters shall submit quarterly returns to the Inmate 
Grievance Administrator at National Headquarters indicating: 


a. the number of grievances to the first level; 
b. the number of grievances to the second level; 
c. subject matter of grievances; 


d. whether upheld or rejected in each case. 


CONFIDENTIALITY 


The contents of an inmate grievance, which includes all related reports, comments 
and decisions, are CONFIDENTIAL, and care shall be taken by all concerned at all 
levels to ensure that this confidentiality is preserved. 


MATTERS EXCLUDED FROM GRIEVANCE PROCEDURE 


Any matter which is, or may be, the subject of a claim against the Crown by an 
inmate is excluded from the Grievance Procedure. 


(T.B. Minute No. 729748, dated 8 August 1974, and D.I. No. 503 apply in such 
matters). 


12. ACTION AFTER INMATES’ RELEASE 


a. Access to the Inmate Grievance Procedure is restricted to the period of incarcera- 
tion only, and such access shall cease immediately at the time of release. 
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b. An inmate grievance presentation which has not been resolved before his/her 
date of release, will, on the date of release, be forwarded to National Head- 
quarters, attention Inmate Grievance Administrator, for consideration of further 
action on the part of the Canadian Penitentiary Service. 


Commissioner, 


A. Therrien 
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DETENUS PAR 


REGION ET QUEST PRAIRIES ONTARIO QUEBEC MARITIMES 
1436 1829 2304 32)2 892 

PAR GENRE Max. Moy. Min. Autre Max. Moy. Min. Autre Max. Moy. Min. Autre Max. Moy. Min. Autre Max. Moy. Min. Autre 

DET ABLISSEMENT 440 768 228 SsOe 0/3320 806 1190 308 1319 1439 454 373 396 133 

NOMBRE TOTAL 

DE PLAIGNANTS 

1977 

Juin wa 5 6 e) 1 sho ye a, 2 4 Sad 5 2 

Juillet 6 ©) dt 4 1 ehoane! 1 7 vi 1ToFZ 

Aott Sp wa 2? 10 0 peared SG 5 1,415 

Septembre 4 ee | 3 6 Owe er 5 2 y) 6 1 1 

Octobre oi 1 2 8 (cr ae 2 6 4 ta 

Novembre 6 a wy [Wace at ASG #355 1 4 | 

Décembre 7 4 é) 5 o 4 2B 5 iz 
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Janvier 2 1 Z d } Ge | Ze mlo oo ee Z 

Février 2 Z 1 6 5 5 or ao 2 6 6 

Mars 1 4 1 O65 1 8 if bie 2 pos 1 

Avril 1 ] 4 1 1 Sa 4 2 Yi 2 Z ] 

Mal 2 3 1 4 7 1 56> 4 4 2 210 Ag 2 5 1 

TOTAL DES 

PLAIGNANTS 

PAR REGION 34 44 10 Aa Oo 4 O82 02) 0 Om. 24052 253. 52 = G 6 40 = 1 2 


TOTAL 644 
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Bie The Correctional Investigator — L’Enquéteur correctionnel 
Canada Canada 


March 3, 1980 


The Honourable Bob Kaplan 
Solicitor General of Canada 
House of Commons 
Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator appointed to investigate and report upon 
complaints and problems of inmates in Canadian penitentiaries, | have the 
honour of submitting to you the sixth annual report on the activities of this 
_ office covering the period 1 June, 1978, to 31 May, 1979. 


| Yours respectfully, 


| R.L. Stewart, 
Correctional Investigator 


{ 


Ottawa, Ontario Ottawa (Ontario) 


/ 
| 
P.O. Box 950, Station B C.P. 950, Station B 
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Appointment and Terms of Reference 


On June 1, 1973, pursuant to Part || of the Inquiries Act, a Commissioner was appointed 
to be known as the Correctional Investigator and the office was thereby established and 
has been in continuous operation since that date. My appointment to the position was on 
15 November, 1977 and a copy of Order in Council, P.C. 1977-3209, describing that 
appointment and the terms of reference Is fully reproduced and appears as Appendix ‘‘A”’ 
hereto. 


Procedures 


A reading of the mandate shows that it is relatively silent when dealing with the proce- 
dures to be adopted in carrying out the function of the position. This was obviously done 
in order to allow the Correctional Investigator the flexibility needed to adjust his approach 
to changing conditions. 


During the reporting year, a meeting was convened with the Commissioner of Corrections 
and his senior staff officials to discuss the recommendations contained in my last report 
and, more specifically, ways and means that might be introduced to more quickly bring 
future recommendations to the attention of the corrections people. 


Both the Commissioner of Corrections and myself felt that with the time required to 
write, translate, proofread and print the annual report, as well as external factors such as 
a general election, possibly further delaying the tabling of the report, it was mutually 
agreed that we might together develop an improved system for bringing complaint issues 
which | had identified to light, and hopefully to quicker resolution. 


| had subsequent meetings with the Inspector General who was the nominee of the 
Commissioner in this matter, and | am pleased to report that towards the end of this 
year we put in place a system whereby recommendations, and especially ones that deal 
with complaints which seek a change in policy, and which were previously made at the 
end of the year in the annual report, will now be made separately as the issues prompting 
these are raised. These will be initially directed to the Inspector General for his immediate 
review and response. 


If a decision is made to accept a recommendation then the wheels will be set in motion 
and appropriate action taken to amend the pertinent directive or instruction to reflect 
the change in policy. 


On the other hand if a decision is made rejecting the recommendation then reasons for 
so doing are to be given and the Correctional Investigator then can better assess what 
other action might be taken to resolve the problem. 


| should stress however, that no matter the response by the Correctional Service of 
Canada to any recommendation made, this new procedure in no way precludes the 
Correctional Investigator from pursuing any other avenues of resolvement open to him. It 
is being implemented solely to put complaints before the Commissioner at the earliest 
Opportunity possible. 


It is my intention in future reports to document both the recommendations and the 
responses thereto so that the reader will then have before him a more complete picture 
of each issue. By presenting matters in this fashion it is hoped to better focus public 
awareness on the real problems being addressed. 


Organization and Operation 


The total complement of staff in the office is quite small, being only seven and consisting 
of an Assistant Correctional Investigator, three inquiries officers, an administrative 
assistant and two secretaries. 


This year we handled 1,102 complaints, held almost as many interviews with inmates and 
staff, and visited some 40 odd institutions right across the country on a regular basis. The 
total number of these visits was 231. 


It immediately becomes quite apparent that the workload keeps us quite busy and | ~ 
would like to take this opportunity to acknowledge all the members of my staff and to 
thank them for their dedication and hard work in performing a most difficult task, often 
under trying circumstances. 


Because of this change in procedure my report by design is shorter than last year’s version 
and will deal mainly with the organization and function of the office as well as with the 
more individual type of complaints we receive and how we deal with them. 


Organization Chart 


Correctional Investigator 
R.L. Stewart 


Administrative Assistant 
J. Longo 


Assistant 


Correctional Investigator 
De enol 


Inquiries Officers Secretaries 
D. Albertini F. Johnson 
J. Bonhomme L. Schneider 
J. Gauthier 


In dealing with inmate complaints we use the team approach whereby the entire staff is 
involved in the complaint processing procedure. Most of our initial contacts with inmates 
are through the letters which they send to the office. Each morning the mail is picked up 
at a post office box, opened and sorted. The complaint letters are then read, the salient 
points extracted and put into a resumé and attached to the inmate’s file, unless it is a first 
contact in which case a file is opened. A daily mail meeting is then convened where each 
resumé is read and thoroughly discussed. 


Requests we receive for information are referred to an appropriate staff person for 
research and reply. Depending on the nature of the complaint and where possible, a 
decision is taken at this point as to whether or not: (1) we have jurisdiction, (2) the 
complaint is premature, (3) the grievance procedure should be used first or (4) it should 
be referred to another agency. In any case the letter is acknowledged as soon as possible 
indicating to the inmate what further action he should take or what action we propose 


to take. 


If a decision is made to investigate the complaint it is then referred to the inquiries officer 
responsible for that institution who in turn will usually arrange to meet with the inmate 


to further discuss and obtain a detailed account of the matter. 


— Following this initial interview, institutional files will be consulted and other documenta- 


tion reviewed. As well, further interviews with appropriate people will be conducted until 
finally all the pertinent and necessary information has been gathered. 


At this point, a conclusion is drawn and a decision made with respect to what action is 
now to be taken. If the complaint is found to be invalid or unsubstantiated the inmate is 
so informed. It might be that the complaint has some merit but is incapable of resolution, 
in which case this information is passed on to the inmate. 


If we feel that there is sufficient merit in a particular complaint and that there is or 
should be a solution, an attempt is made to resolve it usually at the local level by asking 
that the matter be reviewed. If unsuccessful, we then climb the ladder of authority until 
we reach a sympathetic ear. 


Most often these negotiations take place in an informal one-on-one situation with myself 


| or the inquiries officer dealing with a director or other correctional staff person. 


In the event that a consensus cannot be reached, or differing points of view cannot be 
resolved, my next avenue would be to submit a recommendation in writing to the Inspec- 
tor General wherein | would describe the problem, set out all the relevant details and 
indicate the relief sought. 


| should point out that frustrations do set in for the complainant as sometimes it might 
take several months to finally settle a matter one way or the other. 


In any case, an attempt is made to keep the inmate informed on a regular basis of the 
Progress we are making, and once a decision is reached the inmate is given that informa- 
tion. As is often the case, especially when dealing with a complicated or necessarily 
lengthy resolution procedure, the inmate may be seen on several different occasions in 
Order to keep him abreast of what is happening. As well, if a recommendation is accepted, 
we continue to keep in contact both with the inmate and the staff person responsible in 
Order. to monitor its implementation 


Of course there is always a final appeal to the Minister in a situation where | might 
conclude that rejection of a recommendation was not based on sound reasoning. 
However, that situation has not arisen to date and | would like at this point in the 
report to thank Commissioner Donald R. Yeomans for the attention given to our office 
and for his efforts in attempting to resolve issues in a fair and responsible manner. | 
would also like to acknowledge the assistance of the many Correctional Service of Canada 
employees in all parts of the country, with whom we come in contact, for their under- 
standing of the oft-times difficult role we have been given to play, and for their co- 
operation which is essential to the operation of this office. 


Transfers 


Complaints received in this office have been divided into twenty five categories and again 
this year, as has been the case for the past five annual reports of the Correctional Investi- - 
gator, the transfer category heads the list with 215 inmates complaining. 


Most complaints concerning transfer fall into one of three types: those dealing with 
transfer to greater security usually accompanied with the allegation that no valid reason 
was given; those denying transfer to lesser security; and, those denying transfer to an 
institution in another region. 


The first type of complaint is the most numerous and most difficult for this office to 
deal with, for in a great many of these cases suspicion is the basis for the transfer to 
increased security. | do not quarrel with the necessity to move suspected inmates, but 
| am suggesting that the suspicion not be groundless nor petty and that documentation in 
support of such a transfer should be on the record somewhere. 


In my last annual report | complained about the lack of documentation in some instances 
and the Commissioner of Corrections has agreed that information on which an inmate 
transfer is based should be on record. On the other point, the issue of suspicion alone 
being a valid ground for transfer to increased security poses a most difficult question for 
both inmates and staff. However, | will continue to investigate and bring to the attention 
of the Inspector General those individual cases where the suspicion is less than con- 
vincing. Hopefully some yardstick can be established by which the quality of suspicion 
can be more accurately measured and thereby eliminate those questionable transfers. 


The following are some examples of transfer complaints we receive: 


Case 4155 


The inmate complained of the delay in receiving a reply to his application for transfer to 
Ontario from British Columbia. He had applied in April, 1978. 


Our investigation showed that he had applied but in the meantime was transferred to 
another institution in the Pacific Region and the paperwork was misplaced. He put in a 
second application and was again moved within that region. At the time of this transfer 
the sending institution had not requested the required Community Assessment however, 
in November, 1978, his Classification Officer at the receiving institution processed the 
application. We met with the inmate in January, 1979, and in speaking with his Classifica- 
tion Officer were told that a Community Assessment, done by the local parole office, had 
not been received. 


In March, 1979 we followed up with the Classification Officer and were informed that 
the inmate had once again been moved within the region. At that time his application was 
still considered to be “‘active’’ but the Community Assessment had not been received. 


The parole office was contacted and we were told that there was a completed Community 
Assessment dated 2 March, 1979, however, when the parole office informed the Transfer 
Board that it was complete they were told there was no application for transfer. 


Contact was then made with the Transfer Board which informed this office that it did 
indeed have an application but could not make a decision without a Community Assess- 
ment. The Board was advised the Community Assessment was complete and where to 
obtain a copy. The inmate has now been transferred to Ontario. 


Case 3858 


We received a complaint from an inmate at a maximum security institution that he was 
being unfairly denied transfer to medium security. Our investigation indicated that 
because there was a lack of space in medium security in the region certain staff in the 
classification area were just not processing transfer applications. In this particular case 
the Classification Officer insisted that the inmate admit his guilt of the offence for which 
he was convicted before his transfer application would be processed. This approach was 
questioned by our office and the matter was subsequently reviewed by senior staff per- 
sons. We later learned that the inmate was assigned a different Classification Officer 
and that his transfer would be put forward without further delay. 


Case 4248 


An inmate complained that although he had been approved for a transfer which was to 
have taken place a week prior to notifying our office he had heard nothing further. We 
contacted the receiving institution and were informed that they were awaiting notifica- 
tion by the sending institution as to the date of transfer. On contacting the sending 
institution we were advised that they were awaiting word from the receiver as to when 
space would be available. 


Finally, after useless and frustrating delay for the inmate, the institutions were able to 
arrange a mutually convenient day on which to effect the move. 


Case 3523 


An inmate who had voluntarily been moved to a psychiatric centre complained to our 
office that he had been transferred from the centre back to the maximum security 
institution without any explanation or apparent justification. 


He explained to us that on admission to the centre he was confronted by security staff 
who told him that there was an inmate there who, while on the street, had raped the 
complainant's ex-wife. The complainant assured us that at that time he did not know the 
identity of the alleged rapist, however, security wanted assurances from him that there 
would be no trouble, to which he agreed. 


The only hint of trouble we were able to uncover was a note on file to the effect that the 
two inmates had been observed eyeing each other in a menacing fashion. Nevertheless, 
the complainant was transferred. 


Our investigation of the matter revealed that an error had been made in that the alleged 
rapist had in fact raped a woman who had the same surname as the ex-wife of the com- 
plainant but who was not that woman nor related to her. The security staff had made the 
assumption as to the identity of the woman without further verification and had con- 
fronted the complainant with incorrect information. 


The complainant was transferred back to the psychiatric centre on orders from the 
Regional Director General, whom | had contacted in the case. 


Medical 


Complaints dealing with medical and health care problems numbered 117 and made up 
the second largest complaint category after transfers. 


However, | think it must be mentioned that a large numberof these complaints have to. 
do with dissatisfaction concerning the type and quantity of drug prescriptions, as opposed - 
to complaints dealing with other medical problems. 


Another related area of inmate concern that has been identified through the growing 
number of complaints on the subject is the difficulty in obtaining diets prescribed for 
medical reasons. Often the problem is one of a lack of communication between the 
representative of the health care service, the food care officer and the inmate, or may be 
one of the unavailability of certain foods at certain times. 


Perhaps the one area in which we receive complaints and are most frustrated, as there is 
really little that can be done, has to do with psychiatric treatment and the allegation that 
it is often unavailable to inmates, especially long-termers. 


Quite often an inmate will advise us that the sentencing judge recommended a need for 
psychiatric treatment or that his doctor prescribed it. However, until more psychiatric 
beds are available to federal inmates, the inmate will continue to find himself in some- 
what of a conundrum. 


To better illustrate some of the situations inmates bring to our attention, | offer the 
following sampling of case reports: 


Case 3986 


During a visit to an institution, one of my inquiries officers was approached by two 
staff members complaining on behalf of an inmate, who was suffering a medical dis- 
order. 


We received the inmate’s consent and reviewed the matter. We found that, prior to 
treatment, the attending physician required certain tests to be completed. The hospital 
providing facilities to the institution did not have the necessary equipment to perform 
the tests. Another hospital where the equipment was available was not prepared to 
administer the tests to an inmate as apparently they had previously experienced diffi- 
culties with inmate patients. 


Our office worked with the Director General, Medical and Health Care Services and 
representations were made to the hospital. 


Agreement was finally reached and the tests were conducted on an out-patient basis. 
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Case 3895 


We received a complaint from an inmate, who claimed to be a diabetic, that he was not 
receiving his prescribed diet. Our investigation concluded that there was a real stalemate. 


The hassle was between the inmate and the kitchen but the medical officer was not 
anxious to become involved in problems of diet because he was not a dietician. The 
problem was really a difference of opinion between the inmate and the kitchen and we 
were not able to resolve the dilemma. 


Finally, it was suggested to the Director that perhaps the services of a dietician could be 
engaged as an arbitrator in the matter. This course of action was followed and the pro- 
blem was resolved. 


Case 3660 


An inmate wrote complaining of medical treatment accorded to him. He indicated that 
on or about November 3, 1977, he had complained of chest pains to the Health Care 
Centre of an institution. He was hospitalized and subsequently discharged on November 7. 
On November 9 he again complained of the same symptoms and an electrocardiogram 
was taken. Finally he was transferred to an outside hospital on November 17. 


My concern in this matter was that a serious heart condition was only diagnosed some 
fourteen days after the initial complaint of chest pains. To be fair, | can appreciate that 
symptoms can be mis-diagnosed and that that is a fact of life. However in this case | was 
troubled on two counts. Firstly, after studying the medical file it appeared to us that 
initially no consideration was given to the possibility of a heart problem, but if it was, 
there was no indication of tests being administered to confirm this. Secondly, we found 
no indication that the results of the electrocardiogram showing a massive anterior wall 
infarction were read or acted upon during the elapsed period of eight days after which 
the inmate was sent to an outside hospital. 


The Director General, Medical and Health Care Services thanked me for bringing the 
matter to his attention and indicated that the matter would be reviewed by his officials. 
A copy of his report found that human error caused the delay in reporting the results of 
the electrocardiogram. He assured me however that regional staff had been instructed to 
initiate a follow up system which would ensure that such an error could not recur. 


Processing of Claims 


One of the recommendations made in the last annual report was that a system be devised 
to deal quickly and efficiently with inmate property claims. In response to that recom- 
mendation, the Correctional Service of Canada indicated that a project had been initiated 
to examine the present procedure and to develop an effective and efficient system to deal 
with claims. 


Judging by the complaints we are still receiving, it would appear that the problem has not 
as yet been solved. Our experience shows that there is still too long a delay in processing 
these claims and also that there is still some confusion with respect to proper procedures 
relating to claims. 


Case 3052 


On the 10th of December, 1978 an inmate complained to our office that he had not yet 
received payment of an agreed settlement for the loss of personal effects in the amount 
of $25.00 dated March 29, 1977. 


After making inquiries and following the matter through the appropriate channels from 
the institution to region and on to headquarters, it was established that the settlement 
had never been paid to the inmate. Finally, on March 9, 1979, nearly two years later, the 
inmate was paid. 


Case 4701 


In this case an inmate complained to us in writing in August, 1978, to the effect that he 
had not received a reply to a claim against the Crown submitted in June, 1977, for re- 
imbursement for lost effects following a transfer. 


A review of headquarters’ file produced a letter from the institution requesting a decision 
on the claim. Because there was no copy of a response, we next contacted Claims Admi- 
nistration and asked for a status report and received a reply advising us that the adminis- 
trative inquiry had not substantiated the loss and so the claim was denied. As we had 
been unable to locate a copy of the inquiry in question and had some doubts that one 
even existed, we requested a copy from headquarters and were told that we would be 
able to obtain one from the institution. 


The bottom line to all this was that an administrative inquiry required by Divisional 
Instruction 301(6) was never held. Apparently, there had been an informal verbal inquiry 
which was an incorrect procedure. The case is cited to illustrate the fact that the relevant 
Divisional Instructions were not being followed at the time. 


As a follow up to this case and other subsequent complaints, on May 11, 1979, | wrote 
to the Inspector General and outlined to him some of our observations with respect to 
the processing of inmate claims and further pointed out what | felt were inconsistencies 
in procedure. 


The problem identified in one region was basically that certain institutions in that region 
were dealing with inmate claims on an in-house basis and were improperly making the 
decision to reject the claim or reimburse the inmate. 


The Inspector General agreed with my position that Divisional Instructions 301 and 503 
spell out quite precisely the methods for dealing with a claim, leaving little room for 
personal interpretation in that the inquiry into a claim is to be sent to national head- 
quarters for a final decision. 


In this instance my recommendation was accepted and | was assured that action would be 
taken to remedy the situation. As well, | was further informed that consideration would 
be given to finding a means of reducing the time taken to process a claim. 


Discipline 


In more than one annual report from this office the recommendation has been put 
forward that a tape recording should be made of all hearings of charges of serious or 
flagrant offences. This would appear to be a simple request but to date it has not been 
accepted. 


| am aware of only one maximum security institution that does tape its proceedings in 
this regard, and although Commissioner's Directive 213 does not require verbatim trans- 
cripts, it would appear to be the only practical solution. In some instances in some 
institutions no record is kept while in others the presiding officer or independent chair- 
person does keep some notes. However, the value of these is questionable when some 
weeks or months later an inmate asks us to review a decision and we in turn must ques- 
tion the adjudicator on a specific point perhaps not covered in the existing record. 


We still receive a few complaints from inmates, usually in medium security institutions, 
who have been segregated under 2.30 (1) (a) in disciplinary court or who have been 
assessed damages there as well. Neither of these items are stipulated punishments under 
the regulations and should not be assessed in disciplinary court. We continue to find 
these departures and on every occasion bring them to the attention of the Institutional 
Director. 


Case 3949 


An inmate had complained to us about a matter which indicated a review of his institu- 
tional file. While examining an offence report, one of my Inquiries Officers discovered 
that the inmate, by way of punishment, had been segregated under Penitentiary Service 
Regulation 2.30 (1) (a) which of course is not correct as it is not one of the items listed 
in 2.28 (4) (a), (b) and (c). 


This was brought to the attention of the Acting Director, who agreed with us that this 
was not a punishment that was available in disciplinary court, and indicated he would 
correct the error. 


Case 4145 


In this case an inmate complained to our office of having to pay excessively for damages 
incurred when he smashed up his cell. A file review revealed that institutional authorities 
had assessed damages in the amount of a certain sum against the inmate as a punitive 
measure in disciplinary court. 


It was later explained to the authorities that the punishments set out in Penitentiary 
Service Regulation 2.28 (4) (a), (b) and (c) are the only ones allowed. It was further 
explained that there was an administrative procedure for assessing damages under Com- 
missioner’s Directive 232. 


Case 4087 


This inmate complained that his case was brought before the Disciplinary Board in a very 
hurried fashion and that throughout the procedure no record was kept of any kind. He 
felt that he had been wrongly convicted of the offence and asked our office to assist in 
having the matter reviewed. We made inquiries but were informed by staff that although 
they could see the advantages of keeping a record of the procedure, they were not doing 
sO. 


Again | feel it important to reiterate the recommendation contained in our annual report 
of 1973-74 that a tape recording be made of all hearings of charges of serious or flagrant 
offences. 


Dissociation 


In my report for 1977-78 one of my recommendations was for action to implement 
programs and activities for inmates in dissociation areas, with priority given to Special 
Handling Units. 


Towards the end of the reporting year | made a tour of the Special Handling Unit with 
the Director at Millhaven Institution. Construction was nearing completion and it was 
anticipated that facilities would be in use by the end of the summer. It is of course much 
too early to comment but it is hoped that the programs and activities being finalized will 
provide the inmates with an adequate and much needed recreation component. 


While Millhaven is completing its facility it is interesting to note that there have been 
little if any changes at the Special Handling Unit at the Correctional Development Centre 
in Quebec. | 


With respect to inmates in administrative dissociation, they continue to complain about 
the lack of programs and claim no indication of any changes, as conditions remain the 
same. 


| am informed that an analysis of the administrative review process is under way and that 
a Commissioner's Directive to deal with the review boards and procedures is forthcoming. 
However, until some concrete changes are made, the inmates are not impressed with 
promises and continue to complain as in the past. 


Case 4133 


One inmate complained that although he was incarcerated at one institution he was 
transferred to another to serve time for a disciplinary conviction. It was the practice in 
that region at that time that an inmate sentenced to a term of dissociation would serve 
that time in a designated institution. 


While in punitive segregation the inmate alleges that he requested writing material, 
however, was refused on the grounds that he was not an inmate of that institution and 
that the request had to go to the institution from which he came. 


The inmate also complained that this movement had adversely affected his visits as his 
family showed up at the first institution unaware of the change. Because the inmate could 
not get writing material he was unable to advise his family of the move. No notice of the 
move was sent out by the institution. 


The inmate further complained that while in the detention unit prior to appearing before 
the Disciplinary Board smoking privileges were denied him. This in effect amounted to 
being penalized before he had his hearing. | 


We visited both institutions. At one we examined the punitive segregation facility and 
reviewed the policies there. While at the other, we took a look at the policy with respect 
to the withdrawal of smoking privileges. | 


We were unable to substantiate the inmate’s claim of being denied writing materials and it 
certainly was not the policy of the institution. Whether the complaint was valid, there is — 
no way of proving. However, the policy of moving inmates to another institution to- 
serve “‘hole’’ time has been discontinued. | 
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We explained to the inmate that the institution acted properly and was under no obliga- 
tion to inform visitors of the move. Visitors should telephone the institution prior to a 
visit to ensure that the inmate will be there. 


With respect to the denial of smoking privileges, we checked with the Director who 
informed us that the general policy is that inmates are allowed to smoke but that there 
are exceptions made in special circumstances. Where it is felt that the inmate concerned 
is in such an agitated state that he may do harm to himself or others then in that case 
smoking materials are not permitted. It is strictly a judgment call. 


| should point out that at some institutions we receive the argument that because of the 
lack of cell space inmates are often held in dissociation areas prior to appearing in dis- 
ciplinary court, and as such are subject to the prohibition against smoking in that area. 


The Office of the Correctional Investigator is of the opinion that except for special 
circumstances smoking privileges be permitted inmates awaiting an appearance in dis- 
ciplinary court. In the special cases, inmates who constitute a danger to themselves or 
to others should first be examined by psychiatric or psychological staff before being 
denied smoking materials. 


Case 4099 


We received a complaint alleging unfairness in the administrative segregation process. 
This inmate had been in dissociation over four months and was convinced that the 
authorities had no evidence on which to hold him. 


It was explained to him that this type of complaint was extremely difficult to resolve 
as an inmate could be dissociated on suspicion alone. 


We did however investigate the matter and, as is often the case, found little to assist us. 
We were informed that the inmate was suspected of muscling and that other inmates had 
complained. A check was made with preventive security which had little or no knowledge 
of the inmate and nothing on file. 


The Director was consulted and he was satisfied that the inmate was muscling, as the 
problem had eased and the range settled down after he had been dissociated. 


The concern | would like to express in this and similar situations is the lack of documen- 
tation on which the decision to segregate is often made. We are presently studying the 
matter, but unfortunately our review was not complete before the end of this reporting 
year. | will, however, be sending to the Inspector General case studies which support our 
concerns and asking that action be taken to remedy this problem. 


Miscellaneous Complaints 


There are always complaints that do not fit into any of the categories listed, and | would 
like to just mention a few situations which | am sure will be of special interest to in- 
mates reading this report, to let them know that there is someone who will take the time 
to investigate what some might think trivial but which experience will show are often 
matters which can lead to unpredictable frustrations. 
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Case 4077 


An inmate alleged that he was forced to sign his fingerprint sheet and complained bitterly 
that he should not have been put in that position. 


Because this was a new complaint to the office it was of particular interest to all the 
Inquiries Officers. A check was made at R.C.M.P. Headquarters Identification, and as 
well, the Identification of Criminals Act was reviewed. Neither source produced any 
requirement that an individual must sign a fingerprint form. 


Contact was then made at the institution and we were able to ascertain that a staff 
member had told the inmate that if he refused to sign the sheet he would “be put on an 
offence report’’. When we asked for the authority requiring the signature we were told 
that it was institutional policy and that furthermore in twenty four years only a few 
inmates had refused to sign. Finally, we were informed that had the inmate not signed he 
would have gotten off with a warning on the offence report so — and to use the adminis-. 
trator’s words — “‘it was really no big deal’’ and furthermore that “‘l really didn’t need the 
signature anyway . 


It was suggested that perhaps it was no big deal to the staff person but to the inmate it 
was a big deal and another example of unnecessary irritation. 


Case 3997 


We received a note from an inmate who was informed by a relative that his aunt had 
recently passed away and was complaining that he was not informed of the death by 
someone at the institution. The same relative indicated that the mother of the inmate 
had placed a call to the institution, and during her conversation with the Director, had 
requested that he pass along the news. 


We looked into the matter and on direct questioning the Director denied receiving the 
telephone call. A further investigation revealed that no log was kept of incoming calls 
outside of normal working hours. 


We then suggested that perhaps some action should be taken so that the situation would 
not be repeated. 


A new procedure was devised whereby an emergency type message would be transmitted 
to the inmate in the shortest time possible. 


Case 3739 


In July, 1978 an inmate contacted a provincial ombudsman complaining that he was 
having a problem concerning the spelling of his surname. The ombudsman, not having 
jurisdiction in the matter, referred the complainant to our office. 


The inmate advised us that he had learned that on his original Warrant of Committal 
some time earlier his surname had been incorrectly spelled. He did his time, was released 
and nothing was ever done about the spelling. A subsequent Warrant of Committal was 
issued spelling his name correctly but the institution continued to use the incorrect 
spelling. 


Our investigation of the matter substantiated the inmate’s allegation, so we approached 
the penitentiary authorities who informed our office that they could not change the 
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spelling to the correct form as they were obliged to use the spelling as set out on the 
original warrant. 


We found it incredible that they took this position to perpetuate an obvious error rather 
than take steps to correct it. 


We next asked the inmate to supply proof of spelling, which he did by producing a 
baptismal certificate. This was presented to the institution and forwarded to Regional 
Headquarters which responded by saying they were unable to make the change requested. 


We then requested and received a supportive reply from the legal branch of the Service 
which we forwarded to the institution and which was again presented to Region. 


Finally on May 16, 1979, some ten months later, action was taken to correct an error 
which could have been resolved simply and eliminated the needless frustration. 


Conclusion 


Each year it is our goal to maintain the highest level of service possible. Geographical 
realities coupled with staff resources and increasing numbers of complaints are major 
factors having a bearing on the effectiveness of the office. As a consequence, it may soon 
be time to consider the possibility of increasing and regionalizing our personnel in order 
to meet the growing challenges of tomorrow. 


Changes previously referred to in our recommendation procedure is something we are 
hopeful will bring improvements by more quickly focusing attention on problem areas. 


Through changes such as this, and through constant deliberations and quiet persuasion, 


it is our hope to be able to facilitate better lines of communication between the keeper 
and the kept. 
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TABLE A 
COMPLAINTS RECEIVED — BY CATEGORY 


Transfer 215 


Medical UR 
Sentence Administration 79 
Visits and Correspondence hs 
Temporary Absence 68 
Compensation 56 
Discipline oy 
Dissociation 34 
Diet Zo 
Staff ZN 
Financial Matter 18 
Physical Conditions 18 
Programs 15 
Request for Information Be. 
Work Placement 1 Pe: 
Harassment 11 
Use of Force 9 
Cell Effects 9 
Information on File 8 
Grievance Procedure 8 
Education se 
Hobbycraft 6 
Canteen 6 
Discrimination a 
Cell Change 4 
Miscellaneous 70 


Outside Terms of Reference 


Parole 67 
Provincial Matter | 34 
Court Procedures 5 
Court Decisions 2 
Miscellaneous 49 

IiQGZ 
Pending Previous Year 68 
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TABLE B 
DISPOSITION OF COMPLAINTS 


ACTION NUMBER 
Pending 63 
Declined a) Not within mandate 131 
b) Premature 24) 
c) Not justified 437 
Discontinued 88} 
Assistance, advice or referral given diene 
Resolved oy 
Unable to resolve 56° 
1170 


: Complaints are sometimes discontinued at the request of inmates, sometimes because they are 
released. If a complaint has general implication it is not discontinued because an inmate has been 
released. 


2 : 
Some of these are outside our mandate. 


4 Some complaints may be justified, however, because they are not capable of resolution we are 
unable to assist. For example, it may be that a complaint was the subject of a recommendation 
which was unsuccessful. 
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TABLE C 
COMPLAINTS RESOLVED OR ASSISTED WITH — BY CATEGORY 


CATEGORY RESOLVED ASSISTANCE 
_. GIVENTES 

Transfer 10 

Medical 10 


Sentence Administration 
Visits and Correspondence 
Temporary Absence 
Compensation 
Discipline 

Dissociation 

Diet 

Staff 

Financial Matter 
Physical Conditions 
Programs 

Request for Information 
Work Placement 
Harassment 

Use of Force 

Cell Effects 

Information on File 
Grievance Procedure 
Education 

Hobbycraft 

Canteen 

Discrimination 

Cell Change 
Miscellaneous 
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Outside Terms of Reference 


Parole 

Provincial Matter 
Court Procedures 
Court Decisions 
Miscellaneous 
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TABLE F 
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INSTITUTIONAL VISITS 
MAXIMUM NUMBER 
OR VISItS 
British Columbia 14 
Saskatchewan 1S 
Regional Psychiatric Centre (Pacific) 5 
Regional Psychiatric Centre (Ontario) 8 
Regional Reception Centre (Ontario) 13 
Correctional Development Centre 14 
Dorchester 8 
Millhaven Ts 
Prison for Women 8 
Archambault 6 
Laval Py 
Edmonton 1 
Kent 1 
Sub-total 126 
MEDIUM 
Stony Mountain 7 
Drumheller 4 
William Head 2 
Mountain 6 
Matsqui fi 
Bowden 4 
Springhill 3 
Warkworth 5 
Joyceville 1 
Collins Bay 8 
Cowansville 4 
Federal Training Centre 5 
Leclerc 10 
Mission _4 
Sub-total 86 
MINIMUM 
Pittsburg ] 
Beaver Creek 3 
Landry Crossing 1 
Frontenac 2 
Bath 4 
Montée St. Francois ] 
Ste Anne des Plaines ] 
La Macaza 2 
Elbow Lake ] 
Agassiz ] 
Ferndale 1 
Duvernay re 
Sub-total 19 
Total 23,1 


TABLE G 
INMATE INTERVIEWS 


MONTH NUMBER OF 

INTERVIEWS 
June Ol 
July 29 
August 50 
September a 
October 24 
November 31 
December 2) 
January A? 
February 19 
March AA 
April 36 
May 22 
SHS 
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Appendix A 


P.C. 1977—3209 
Certified to be a true copy of a Minute of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor 
General on the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of 
Correctional Investigator as of October 1, 1977, the temporary appointment of 


Mr. Brian McNally of Ottawa to the position of Correctional Investigator was made 


by Order in Council P.C. 1977—2801 of 29th September, 1977; and 


That, in order to meet the demands of the Office of the Correctional Investigator, it — 


is advisable to proceed to make a permanent appointment to the position as quickly 
as possible. 


Therefore, the Committee of the Privy Council, on the recommendation of the 
Solicitor General of Canada advise that the temporary appointment of Mr. Brian McNally 
to the position of Correctional Investigator be terminated and pursuant to Part || of the 
Inquiries Act, Mr. Ronald L. Stewart of the City of Ottawa be appointed as a Commis- 
sioner, to be known as the Correctional investigator to investigate, on his own initiative, 
on request from the Solicitor General of Canada, or on complaint from or on behalf 
of inmates as defined in the Penitentiary Act, and report upon problems of inmates 
that come within the responsibility of the Solicitor General of Canada, other than prob- 
lems raised on complaint 


(a) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint 
with the Commissioner, 


(bo) where the person complaining has not, in the opinion of the Commissioner, 
taken all reasonable steps to exhaust available legal or administrative remedies, 
or 


(c) concerning any subject matters or conditions falling under the responsibility 
of the Solicitor General of Canada that extend to and encompass the prepa- 
ration of material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 
(d) the subject matter of a complaint has previously been investigated, or 


(e) in the opinion of the Commissioner, a person complaining has no valid interest 
in the matter. 


The Committee further advise that a Commission do issue to the said Commis- 
sioner, and 


1. that the Commissioner be appointed at pleasure; 


2. that the Commissioner be paid at the salary set out in the schedule hereto; 
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5: that the Commissioner be authorized to engage, with the concurrence of the 
Solicitor General of Canada, the services of such experts and other persons as are 
referred to in section 11 of the Inquiries Act, who shall receive such remuneration 
and reimbursement as may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of 
Canada regarding problems investigated and action taken. 


Certified to be a true copy 


Clerk of the privy council 


og 


Appendix B 
CANADIAN PENITENTIARY SERVICE 
March 10, 1976 


COMMISSIONER'S DIRECTIVE 
No. 240 


The Federal Correctional Investigator 


1, “AUTHORITY 


This directive is issued pursuant to subsection 29(3) of the Penitentiary Act. 


2. REVOCATION 
Commissioner’s Directive No. 240, dated 30 August 1973, is hereby revoked. 


3) > DEFINITIONS 
In this directive: 


a. ‘Correctional Investigator’ is a Commissioner appointed by the Solicitor General 
pursuant to Part II of the Inquiries Act whose mandate is to investigate and make 
recommendations on inmate complaints as a last resort. 


b. “Inmate” has the same meaning as that provided in Section 2 of the Penitentiary 
Act. 


c. “Inquiries Officer’’ is an investigator employed in the office of the Correctional 
Investigator pursuant to subsection 9(2) of the Inquiries Act. 
A JURISDICTION 


a. The Correctional Investigator may investigate and report upon problems of 
inmates coming within the responsibility of the Solicitor General. 


b. These investigations and reports may be undertaken on the basis of: 
(1) the Correctional Investigator’s own initiative; or 
(2) complaints received from or on behalf of an inmate. 
c. The Correctional Investigator will not investigate problems or complaints: 


(1) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint 
with the Correctional Investigator; or 


(2) where the person complaining has not, in the Correctional Investigator’s 
opinion, taken all reasonable steps to exhaust available legal or administrative 
remedies. 


d. The Correctional Investigator need not investigate if: 
(1) the subject matter of a complaint has previously been investigated; or | 


(2) in his opinion, a person complaining has no valid interest in the matter. 
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Oe 


BIGHT Or ACCESs 


a. In order to exercise the above described authority, the Correctional Investigator 
and the Inquiries Officers shall be given unlimited right of access to inmates in 
all Canadian penitentiaries, and in the discharge of their responsibilities may: 


(1) make regular announced visits to all institutions, and 
(2) make irregular unannounced visits to institutions as is deemed advisable. 


b. As soon as notice of a regular announced visit is received, the matter shall be 
publicized to the inmate population, and private interviews shall be arranged 
where: 


(1) the Correctional Investigator or an Inquiries Officer wishes to interview an 
inmate, or 


(2) an inmate wishes to have an interview with the Correctional Investigator or 
Inquiries Officer. 


c. The Correctional Investigator and the Inquiries Officers shall be provided with al 
the information that they request that pertains to any investigation; this includes 
the provision of copies of documents for retention, as required. 


STAFF COOPERATION 

CPS staff members shall cooperate fully with the Correctional Investigator and the 
Inquiries Officers in the discharge of their responsibilities. 

HANDLING OF CORRESPONDENCE 


a. Correspondence from inmates to the Office of the Correctional Investigator shall 
be mailed from the institution unopened. 


b. Correspondence from the Office of the Correctional Investigator to inmates shall 
be delivered to the inmates unopened. 
IDENTIFICATION 


The Correctional Investigator and the Inquiries Officers carry identification cards 
signed by the Commissioner of Penitentiaries and they may be required to show 
these as well as submit to routine metal detection tests and routine checks of brief- 
cases. 


Commissioner 


A. Therrien 
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March 11, 1981 


The Honourable Bob Kaplan 
Solicitor General of Canada 
House of Commons 
Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator appointed to investigate and report upon 
complaints and problems of inmates in Canadian penitentiaries, | have the 
honour of submitting to you the seventh annual report on the activities of 
this office covering the period June 1, 1979 to May 31, 1980. 


Yours respectfully, 


ae 3 


R.L. Stewart 
Correctional Investigator 


P.O. Box 950, Station B C.P. 950, Station B 
Ottawa, Ontario Ottawa (Ontario) 
K1P 5R1 K1P 5R1 
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Appointment and Terms of Reference 


On June 1, 1973 pursuant to Part I! of the Inquiries Act, a Commissioner was appointed 
to be known as the Correctional Investigator and the office was thereby established and 
has been in continuous operation since that date. My appointment to the position was on 
November 15, 1977 and a copy of Order in Council, P.C. 1977-3209 describing that ap- 
pointment and the terms of reference is fully reproduced and appears as Appendix 
“A” hereto. 


Procedures 


In my report of last year | indicated that | had some concerns with the procedures then in 
place dealing with recommendations from this office and responses thereto. | was es- 
pecially concerned with the legitimate time delays between a problem arising, a recom- 
mendation appearing in the annual report, and action in response to that recommendation. 


Consequently, a new procedure was put in place whereby during the year when a problem 
concerning policy was identified an immediate recommendation was made to the Cor- 
rectional Service of Canada through the Inspector General, who in turn dealt with the 
matter by accepting it and indicating the appropriate action taken or rejecting it with the 
accompanying rationale. 


After a full year of operation | am satisfied that the change has succeeded in bringing 
issues more quickly to the attention of the Correctional Service of Canada so that action 
could be taken sooner to resolve the problems. It has also allowed for the inclusion in 
this report of both recommendations and responses, thereby providing the reader with a 
more complete picture of each issue and the problems involved in reaching a solution. 


Appendix ‘‘C” to this report contains a summary indicating when each recommendation 
was made and responded to as well as the action taken in each case. Only one of my recom- 
mendations was rejected but the immediate problem was resolved shortly thereafter. 
However, | should stress at this point that no matter the response received from the 
Inspector General to any recommendation made | would, in circumstances where in my 
Opinion fairness and reasonableness had been denied, still pursue every avenue of resolve- 
ment available to me. 


Organization and Operation 


There has been no change during the year with respect to the number and personnel of 
Our staff although statistics show a substantial increase in the number of complaints 
received and interviews held. 


The office consisted of eight full-time staff which includes the Correctional Investigator, 
the Assistant Correctional Investigator, three inquiries officers, one administrative assis- 
tant and two secretaries. | should also mention that two days a week during the school 
year we have the part-time assistance of one student from the Criminology Faculty of the 
University of Ottawa. 


It has been necessary because of the increasing number of complaints requiring follow up 
interviews, for the Assistant Correctional Investigator to take on the extra duties of an 
inquiries officer and to Mr. Turnbull and to all the staff | would like to express my thanks 
for their work throughout the year. 


Organizational Chart 


Correctional Investigator 
R.L. Stewart 


Administrative Assistant 
J. Longo 


Assistant 
Correctional Investigator 
D.C. Turnbull 


Secretaries 
F. Perrault 


Inquiries Officers 
D. Albertini 


J. Bonhomme L. Schneider 


J. Gauthier 


Statistics 


During the past reporting year we dealt with 1427 complaints compared with 1170 the © 
year before, for an increase of 21 percent. 


We made approximately the same number of visits this year, 237 to forty different insti- 
tutions. This breaks down to 136.visits to 15 maximums, 82 visits to 14 mediums and 19 | 
visits to 11 minimums, which indicates that the bulk of our work and time is devoted to 
maximum security inmates. There was a marked increase in the number of interviews 
held with inmates, the number almost doubling this year from 375 to 705. This can be — 
partially explained by the fact that this year more inmates requested to see us ON Our © 
announced visits to institutions, thereby automatically being interviewed even though 
their complaints might be outside our mandate or concern matters which had they 
written to us would have normally been dealt with through correspondence. 


| am pleased to be able to report a substantial increase in the number of complaints we — 
were able to resolve and as well those for which we were able to provide assistance. 
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TABLE A 
COMPLAINTS RECEIVED — BY CATEGORY 


Transfer 299 


Medical 120 
Temporary Absence 103 
Visits and Correspondence 92 
Sentence Administration es 
Claim Against the Crown 71 
Staff 57 
Dissociation 54 
Discipline 44 
Financial Matter 40 
Programs 36 
Request for Interview 22 
Grievance Procedure 22 
Request for Information 21 
Diet 20 
Information on File 16 
Work Placement jhe 
Cell Effects 14 
Cell Change 12 
Education 12 
Harassment 10 
Use of Force 7 
Physical Conditions 5 
Grading 5 
Discrimination 4 
Hobbycraft 4 
Other 107 
Outside Terms of Reference 
Parole 96 
Provincial Matter 24 
Court Procedures 9 
Court Decision AY 
1427 


TABLE B 
COMPLAINTS — BY MONTH 


1979 

June 123 
July 118 
August 66 
September 90 
October 207 
November 181 
December 102 
1980 

January 118 
February 114 
March 94 
April 92 
May 122 
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COMPLAINTS — BY INSTITUTION 
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(1) Correctional Development Centre 


(2) Federal Training Centre 
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TABLE E 


INSTITUTIONAL VISITS 
MAXIMUM NUMBER 
OF VISITS 
British Columbia 6 
Saskatchewan 16 
Psychiatric Centre (Pacific) 3 
Psychiatric Centre (Prairie) 7 
Psychiatric Centre (Ontario) 2 
Reception Centre (Ontario) 12 
Reception Centre (Quebec) 6 
Correctional Development Centre 13 
Dorchester 16 
Millhaven 13 
Prison for Women 6 
Archambault 9 
Laval 19 
Edmonton 3 
Kent a 
Sub-total 136 
MEDIUM 
Stony Mountain 7 
Drumheller 2 
William Head 4 
Mountain 6 
Matsqui 6 
Bowden 3 
Springhill 4 
Warkworth 11 
Joyceville ) 
Collins Bay 5 
Cowansville 6 
Federal Training Centre 6 
Leclerc yi 
Mission He 
Sub-total 82 
MINIMUM 
Pittsburg 4 
Frontenac 2 
Bath 1 
Ste. Anne des Plaines 1 
La Macaza 1 
Saskatchewan Farm Annex 1 
Rockwood 2 
Ferndale 1 
Montgomery 1 
Westmorland 3 
Eibow Lake Ne) 
Sub-total 19 
Total I978 


TABLE F 
INMATE INTERVIEWS 


MONTH 


June 

July 
August 
September 
October 
November 
December 
January 
February 
March 
April 

May 


TABLE G 
DISPOSITION OF COMPLAINTS 


ACTION 


Pending 
Declined a) Not within mandate 
b) Premature 
c) Not justified 
Withdrawn 
Assistance, advice or referral given 


Resolved 
Unable to resolve 


NUMBER OF 


INTERVIEWS 


NUMBER 


58 
153 
281 
498 
127? 
202 
43 
70 
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1 Occasionally complaints are withdrawn by inmates, especially on release, however if such acomplaint 


has general implications the investigation may continue. 


TABLE H 


COMPLAINTS RESOLVED OR ASSISTED WITH — BY CATEGORY 


CATEGORY 


Cell Change 

Cell Effects 

Claim Against the Crown 
Diet 

Discipline 

Dissociation 

Education 

Financial Matter 
Grading 

Grievance Procedure 
Harassment 

Information on File 
Medical 

Physical Conditions 
Programs 

Request for Information 
Sentence Administration 
Staff 

Temporary Absence 
Transfer 

Use of Force 


Visits and Correspondence 


Work Placement 
Other 


Outside Terms of Reference 


Parole 
Court Procedures 
Court Decisions 


RESOLVED 
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Recommendations 


During the reporting year the Correctional Investigator made eighteen recommendations 
to the Correctional Service of Canada through the Inspector General, thirteen of which 
were accepted, four partially accepted and one rejected. 


Before describing in detail the circumstances leading to each of these | should perhaps 
point out that many other formal and informal recommendations are made during 
the year as well. For instance, some are made at the institutional or regional levels and the 
bulk of these are usually made on behalf of an individual inmate dealing with a specific 
problem. Depending on the response received we may then decide to make a formal 
recommendation to the Inspector General. 


A few recommendations dealing with policy matters are made to a Warden or Regional 
Director General, where the decision making authority on the matter is within the scope 
of that official. Most often, however, we find that the matter at hand is one that is 
governed by national policy and consequently must be decided at Ottawa and it is this 
type of situation then that has prompted each of the eighteen recommendations made to 
the Correctional Service of Canada during this year and with which | will now deal in 
more detail. 


Claims Against the Crown 


The following matters were actually the subject of an investigation commenced prior to 
June 1, 1979 but not concluded in time for inclusion in the last annual report. Our in- 
quiries indicated that certain practices at both National Headquarters and in the Quebec 
Region were inconsistent with the Divisional Instructions pertaining to claims against the 
Crown. 


We were able to confirm that at several institutions in the Quebec Region claims against 
the Crown were being handled on an in-house basis and institutional staff were making 
final decisions on whether to reject a claim or reimburse the inmate. This was in direct 
contravention of Divisional Instruction No. 503 requiring that such matters must be for- 
warded to National Headquarters for decision. At the same time certain personnel at 
Headquarters were not helping matters by advising institutions that they would only 
become involved where the inmate wrote directly or where the region considered the 
matter important enough to warrant an inquiry. 


Again, this was contrary to Divisional Instructions No. 301 and 503. One piece of corres- 
pondence from Headquarters even went so far as to state that Divisional Instruction No. 
503 was obsolete which of course was not the case. 


Needless to say, the inmates were not the only ones in a state of confusion concerning 
proper procedures for dealing with claims against the Crown and on May 11, 1979, | 
recommended: 
That the Correctional Service review its procedures with respect to the 
processing of inmate claims in order to remedy certain inconsistencies 
both at National Headquarters and in the Quebec region. 


The recommendation was accepted and corrective action was taken immediately to 
remedy the problem with respect to Headquarters. Later in the year a workshop was held 
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in Ottawa with representatives from all regions, at which the whole matter of claims was 
reviewed and | was pleased to be invited to speak of the problems our office had iden- 
tified. Early in the new year instructions were sent to the Quebec Region indicating the 
proper procedures to be followed. 


Sentencing in Disciplinary Court 


We received complaints from several inmates questioning sentences that had been award- 
ed in disciplinary court which did not conform to those listed in the Penitentiary Service 
Regulations. Our investigations did confirm several instances of faulty sentencing; for 
example, one inmate received a sentence that he be placed in a segregation area for the 
good order of the institution; another was to pay for damages to his cell; while a third 
sentence read ‘’30 days dissociation, 30 days loss of statutory remission, assessed damages, 
assessment of 8 demerit points and loss of 13 days amnesty’’, whatever that is. 


My recommendation was: 


That the Correctional Service review the matter of sentencing of inmates 
for disciplinary offences to ensure that sentences are in accordance with 
the Penitentiary Service Regulations. 


The recommendation was accepted and referred for study. Sentences of fines and work 
without pay were removed and we were advised that a computerized control was to be 
added when the system was revised in order to monitor sentences for conformity. 


Recording of Disciplinary Hearings 


In the Annual Report of the Correctional Investigator for 1974-75 it was recommended: 


“That all disciplinary hearings of charges of what are defined as flagrant or seri- 
ous offences in the Commissioner's Directives be recorded on tape, and that 
the tapes be preserved for a minimum period of twelve months and be made 
available for the purposes of dealing with inmate grievances and complaints.”’ 


Three years later there was still no standard policy of recording these hearings and pre- 
serving the transcripts and | reiterated the previous recommendation that a tape recording 
be made of all hearings of charges of serious or flagrant offences to which | received the 
response that the matter was under assessment. 


Now, two years later, the recommendation, which | suggest is a reasonable one, has not 
yet been fully implemented in that such verbatim records are not being kept at all insti- 
tutions. Consequently, | recommended again: 


That the Correctional Service fully implement a previous recommenda- 
tion of the Correctional Investigator that verbatim records of all disci- 
plinary trials for flagrant offences be made and retained for a minimum 
period of six months. 


Finally, nine months later, the recommendation was accepted. | must say that the resis- 
tance to implementing it at the outset has been a source of considerable anxiety and 
frustration to both inmates and Correctional Investigator staff. 
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Privileged Correspondence 


We received a complaint from an inmate at the Regional Psychiatric Centre (Pacific) 
alleging that privileged correspondence had been opened, and on investigation of the mat- 
ter we found that Commissioner’s Directive No. 219 listing all the privileged correspon- 
dents was not being adhered to at that institution. 


Correspondence was exchanged between the Director and myself and | was advised that 
the entire question of censorship was currently under discussion with the Regional Direc- 
tor General. | did, however, receive assurances that communication between my office 
and the patients there was strictly privileged and the same policy was applicable to corres- 
pondence with the Solicitor General. | was also interested in learning that the same 
privileged status was being accorded to lawyers of patients where proper verification of 
the relationship was established, because lawyers were not listed among the privileged 
correspondents in the directive. With respect to those that were so listed, | was advised 
that staff were not sure that it would be wise to follow the directive to the letter in that 
Commissioner’s Directives are not laws but rather guidelines to be interpreted by each 
institution. 


Needless to say, | could not accept this rationale and replied to the effect that the Com- 
missioner’s Directive was quite clear and unambiguous and not subject to free interpre- 
tation. The wording (referring to correspondence) is ‘’sha// be forwarded to the addressee 
unopened” and the only exception is where contraband is suspected in which case ‘‘the 
Commissioner’s approval sha// be obtained before it is opened.”’ 


If, in fact, there is a case to be made for protecting the interests of patients by censoring 
correspondence and there may well be, then | suggest the proper procedure should have 
been to submit the matter to National Headquarters requesting specific amendments to 
the directive in so far as it relates to patients in psychiatric centres. 


My recommendation in this matter was: 


That the administration of the Regional Psychiatric Centre (Pacific) 
adhere to Commissioner's Directive No. 219 on the subject of privileged 
correspondence. 


The recommendation was accepted and | was later advised that the directive was now 
being adhered to. 


Access to Institutions 


| received a request from the Ombudsman for Alberta indicating that two of his investi- 
gators had had considerable difficulty in gaining access to certain federal institutions in 
that province and asking for my assistance in resolving the problem. 


| referred the matter to the Inspector General by recommending: 


That the Correctional Service provide reasonable access to federal ins- 
titutions by the Alberta Ombudsman and his investigators for the 
purpose of interviewing federal inmates. 


This was readily accepted and a satisfactory arrangement was reached whereby on receipt 
of a list of names an authorized visit clearance would be issued to all Correctional Service 
facilities in the Province of Alberta. 
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Allegations of Staff Wrongdoing 


During a visit to Westmorland Institution in September, 1979, | received complaints 
from both staff and inmates alleging that over the period of several months certain 
food stuffs were being misappropriated by correctional personnel and that the same per- 
sons were also using government materials for repairs to personal property. 


We looked into the matter and on concluding that this was more properly a matter for 
the Inspector General, | recommended: 


That the Correctional Service investigate allegations of pilfering and 
misapplication of materials by staff for repairs to personal property 
at Westmorland Institution. 


The matter was referred to region and a security investigation was made but no hard 
evidence could be established. New staff appointments were made and clear instructions 
to control supplies and repairs of personal property were issued. Part of the problem was 
due to a poor previous record system and | was advised that a new control system was 
being developed to ensure proper control in the future. 


Inmate Grooming 


From time to time when we received inquiries from inmates asking about the rules govern- 
ing grooming and in particular questions related to the length of hair or the growing of 
facial hair we replied sending along a copy of Commissioner’s Directive No. 208. This 
document is fairly general and except for a reference to cleanliness, is relatively quiet on 
the subject of cranial and facial hair. 


However, the matter became an issue in the Pacific Region when inmates at two different 
institutions complained to our office that they had been ordered to shave their beards. | 
immediately contacted Region and received a reply that the matter was being studied 
and that a new regional directive would be prepared. 


Over the course of the summer we made several follow-up contacts and were repeatedly 
advised that a policy was forthcoming. In the meantime, the inmates continued to com- 
plain about the matter alleging continuing pressure from certain staff at their institution. 


One of the Wardens involved maintained his position of not permitting beards except for 
medical reasons because of security concerns and the wishes of the R.C.M.P. However, 
we took the position that if you require an inmate wearing a beard to shave it off for 
photographs and security purposes, then it also becomes logical to require an inmate not 
having a beard to grow one in order to be photographed for security reasons in the event 
the inmate should escape and afterwards grow a beard in order to escape detection and 
apprehension by the R.C.M.P. 


We continued to press the matter and were finally informed that Region were now reluc- 
tant to issue its directive in the absence of national policy on the matter which was to be 
issued in the near future. 


As the matter had been dragging on for some time | finally wrote to the Inspector 
General recommending: 


That the Correctional Service develop and issue a clear definitive policy 
which would allow for the wearing of beards by inmates. 
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| was advised that the Commissioner’s Directive had been rewritten and later, on January 
31, 1980, was approved by the Senior Management Committee. On May 31, 1980 it was 
issued allowing for freedom of grooming and providing that the Institutional Physician is 
the only one who can order an inmate to shave and then only for medical reasons. 


Transfer Coordination 


Both staff and inmates complained to our office about difficulties they were experiencing 
with transfers in the Prairie Region. We received allegations from inmates of long delays 
in replies to transfer applications while certain institutional personnel were questioning 
what they felt were unjustified denials. 


During our investigation of these allegations it was brought to our attention that the 
transfer coordinator was under a good deal of pressure and it appeared that there was a 
lack of sufficient staff assistance. However, since most of the allegations were of a general 
nature they could neither be supported nor discredited, so | wrote to the Inspector 
General recommending: 


That the Correctional Service review procedures of the Regional Trans- 
fer Coordinator, Prairies, to ascertain the validity of allegations of delays 
and unjustified denials. 


| was advised that an informal inquiry was conducted into the nature and extent of this 
problem and was further advised that as of January 1, 1980, a record was being kept of 
all transfer decisions not in keeping with the originator’s opinion. 


Later on | met with the Inspector General to further discuss the situation and was satis- 
fied that the matter had been resolved. 


Segregation 


An inmate recently released from a Special Handling Unit complained to our office that 
on arrival at a maximum security institution he was immediately segregated under Peni- 
tentiary Service Regulation 2.30 (1) (a) for the good order of the institution. We looked 
into the matter and were advised by the Warden in question that he had the authority 
to so segregate any inmate and that he intended to do so with Special Handling Unit 
releasees at least for an initial assessment period. The Warden of course was acting within 
the scope of his authority but it appeared to me that such a practice could only serve 
to defeat the whole Special Handling Unit phasing program. 


We looked at what was being done in similar situations at every maximum facility and 
found that in the absence of any national policy such an inmate was placed within the 
institution at the discretion of the Warden. 


My recommendation to the Inspector General on November 19, 1979 was: 


That the Correctional Service discontinue the present practice in certain 
maximum security institutions of segregating inmates under Penitentiary 
Service Regulation No. 2.30 (1) (a) immediately upon release from a 
Special Handling Unit. 


On January 28, 1980, the recommendation was accepted and the Commissioner issued a 
telex to all Regional Director General's that: 


“Effective immediately, inmates released from Special Handling Units are to 
be placed in the general population. If a Warden who has the authority, 
believes that an inmate being released from a Special Handling Unit must 
be placed in administrative segregation, the Warden must provide, immediate- 
ly by telex to the Deputy Commissioner, Security, a full explanation of the 
reasons for such action being taken.”’ 


Claims Inquiries 


| brought to the attention of the Inspector General the case of an inmate who had com- 
plained to our office about his denial of a claim against the Crown for alleged loss of per- 
sonal effects from Ste. Anne des Plaines minimum security institution. 


After reviewing the documentation it appeared that a formal inquiry had not been con- 
ducted in accordance with Divisional Instruction 301 6.e. (3) and that an arbitrary 
denial of the claim was made without any review at the Regional or National Head- 
quarters levels contrary to Divisional Instruction 503 3.b. and c. 


Because | was concerned that there were probably quite a number of claims being 
handled in this fashion that | would never become aware of, | decided that this was 
really a policy issue as well as an individual complaint and consequently | recommended: 


That procedures set out in Divisional Instructions No. 301 and 503 be 
adhered to by the administration at Ste. Anne des Plaines in processing 
all claims against the Crown. 


After the subject matter of my recommendation was reviewed | was advised that a 
properly conducted inquiry had been held and sent to National Headquarters for decision. 


| should perhaps add that the decision in this case was to deny the claim as there were 
really no grounds to substantiate any reimbursement. It is however, according to the old 
cliché, important that justice not only be done but be seen to be done. 


Day Parolee Parking Facilities 


| received a letter of complaint from an inmate day parolee advising me that the adminis- 
tration at Rockwood Institution denied him the use of an overnight electrical plug-in 
facility for the block heater in his automobile during a recent cold spell. The inmate used 
the automobile for transportation to and from work and although institutional transpor- 
tation was available to the city it was not particularly convenient for him to use this 
as it would mean a substantial wait in the cold between being dropped off and his place 
of employment being opened. 


We investigated the matter and found the request had been denied because to do other- 
wise would set a precedent for other day parolees and that the staff would strongly object 
to inmates using the staff parking lot. 


We looked into the matter further and were informed that there were thirteen plug-ins in 
the staff parking plus another six used by maintenance and other personnel, all of which 
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were in use between the hours of 7 a.m. and 7 p.m. During the off hours only a few were 
in use. | should add that the visitors parking lot was not equipped with outlets and that 
at the time there were only two day parolees with automobiles. 


Under the circumstances | was unable to accept the denial on the basis of precedent set- 
ting as there were more than adequate outlets to accommodate other requests. | certainly 
could not accept the reason of adverse staff reaction as staff did not pay for parking or 
plug-ins and had no proprietary interest therein. 


| therefore recommended: 


That the decision by the administration at Rockwood Institution deny- 
ing use of electrical plug-ins for automobiles of day parolees be reviewed. 


During the course of our investigation the inmate also grieved the matter. Normally, 
our office will not become involved in a complaint until all administrative and legal reme- 
dies have been exhausted. However, because of the length of time involved in completing 
the grievance procedure the matter would probably not have been decided before winters 
end so we felt there was some urgency in looking into the situation when we did. 


The grievance by the inmate was accepted by the Commissioner, who held that the use 
of a plug-in should have been allowed. With regard to national policy, day parolees are 
allowed to have cars when necessary for the activity for which day parole is granted. 
Provision of plug-ins was determined to be a routine housekeeping matter within the 
Warden's discretion and not a matter requiring national policy. Consequently, the Super- 
intendent at Rockwood indicated he would review existing plug-in resources for day 
parolees’ automobiles and operationalize same for the forthcoming winter. 


Dental Care 


We were able to confirm allegations from inmates of excessive delays in seeing the dentist 
at Warkworth Institution. Most delays concerned cases of patients seeking periodic 
checkups and maintenance treatment. Our investigation found that the institution has an 
approximate turnover of 75 percent each year and involves inmates averaging about 23 
years of age. According to the dentist the overwhelming amount of dental work needed 
is a direct result of severe neglect during the teen years causing serious deterioration. 
Given the size of the population, some 425 inmates, and the constant requirement to do 
emergency work and routine checks necessary to prepare inmates for transfer or release, 
there is not sufficient time to do general checkups nor to implement a maintenance pro- 
gram with the present human resources, namely one dentist working four half days per 
week. 


Under the present circumstances the problem is incapable of being resolved. | recom- 
mended: 


That the Correctional Service take steps to overcome the present delays 
being experienced by inmates at Warkworth Institution in receiving 
dental care. 


The recommendation was accepted and the problem was one of concern to the Ontario 
Region but efforts to completely resolve the situation have been unsuccessful. The present 
contract of the dentist was increased to five one-half day sessions but to date Region has 
not been able to engage the services of another dentist in the area. | have however, been 
assured that efforts are to continue. 
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Suspicion 


An area that has always been troublesome to this office is that of involuntary transfers 
of inmates on the grounds of suspicion. We find it particularly difficult to investigate 
such matters and in cases where there is little or no documentation to support the reasons 
given or where there are no specific reasons documented at all, the task becomes impos- 
sible. 


Such a situation involving a number of inmates has arisen at Cowansville Institution 
where all alleged being transferred to maximum security on the grounds of suspicion. 


During our review of the matter, institutional files were examined and in all cases under 
investigation it was unclear as to the actual reasons for transfer. Of particular concern 
was the limited documentation in support of the transfers. Further investigation revealed 
that the inmates did not appear to be disciplinary problems nor did they demonstrate 
any consistently bad records. 


Each of the cases involved suspicion but a check with the Preventive Security Officer 
revealed that in some cases he had no significant data whatsoever concerning alleged 
suspicion. In one particular case all the negative comments documented were found 
to be made by one officer and were in our opinion more a matter of personal opinion 
than strong suspicion. 


We were unable to make any headway with the situation at the institutional level so | 
recommended to the Inspector General: 


That the Correctional Service examine the present policy at Cowansville 
Institution concerning transfers on the grounds of suspicion to ensure 
that actual reasons for such transfers be stated and that the documenta- 
tion support these reasons. 


| was advised that the cases of the inmates in question were already under study by the 
Regional Transfer Committee and | later received a copy of a report from the Quebec 
Regional Director General on the matter. 


The report indicated that as a result of an alarming increase in the presence of drugs 
within the institution a massive transfer was requested in order to regain control of 
the situation. The report also confirmed our findings by stating that in the cases we had 
identified, the transfers were based on suspicions and information not supported by of- 
fence reports but it went on to say that they were dealing with a situation judged to be 
dangerous by the institutional authorities. 


One of the inmates involved was returned to Cowansville while another was given a trans- 
fer to another medium. 


In order to resolve the problem | was advised that a committee to revise the regional pro- 
gram for transfers made a report and their recommendations were accepted by regional 
authorities. 


The recommendations would appear to respond to the problems we raised, however we 
will continue to monitor the situation to ensure that they are being followed. 
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Involuntary Transfers 


Several inmates wrote to me complaining of being transferred involuntarily to Archam- 
bault Institution and requesting that they be returned to institutions outside the Quebec 
Region as they were experiencing communication and other difficulties in this basically 
French speaking institution. All of the complainants were anglophones and all had been 
housed in maximum security institutions outside the Quebec Region. From the informa- 
tion available, most of the inmates had been transferred because of previous disruptive 
behaviour and we found one document that indicated that such a move was made in 
order to neutralize the inmate in question by putting him in a French milieu. 


| have always been of the opinion that each maximum security institution should be 
capable of looking after its own problem inmates but | do recognize that from time to 
time it is necessary to separate certain inmates from each other or to transfer them for 
other security reasons. Such action however, is open to abuse and it is easy to let 
personal prejudices dictate who should be moved. Because of the numbers involved | 
recommended: 


That the Correctional Service give consideration to moving certain 
recently transferred English-speaking inmates from Archambault 
Penitentiary to other maximum security institutions outside the 
Quebec region. 


| was advised just prior to the end of our reporting year that the Commissioner made a 
commitment to include all such inmates in a major transfer scheduled for early July of 
this year. 


Inmate Body Searches 


Complaints reached my office alleging that certain female inmates were indiscriminately 
being subjected to internal body cavity searches at the Prison for Women. 


The Penitentiary Service Regulation on the subject clearly states that where the institu- 
tional head suspects, on reasonable grounds, that an inmate is in possession of contra- 
band he may order that person to be searched. The issue here centred around whether or 
not there were in fact the necessary reasonable grounds in order to validate the searches. 
|, therefore, recommended: | 


That the Correctional Service examine the circumstances surrounding 
the recent internal body cavity searches at the Prison for Women to 
ensure that reasonable grounds existed in accordance with the Peniten- 
tiary Service Regulations. 


Because of the very delicate situation involved here the matter was reviewed with legal 
and security personnel after which | was invited to attend a briefing session. Following 
this it was my opinion that the regulation had been breached, however | did feel that this 
very difficult matter called for extraordinary action. 


Coincidentally, the same issue was before the courts in another case and consequently 
any further discussion should await that verdict. 


Shortly thereafter | did go to the Prison for Women to explain the situation and although 
| could not divulge certain security matters they expressed their appreciation that the 
matter had been looked into. 
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Special Handling Units 


We received complaints from both staff and inmates questioning the decision to transfer 
three inmates to a Special Handling Unit and our investigation of the matter tended to 
support their position. 


The relevant Divisional Instruction No. 718 clearly states in section 4.d. that ‘Inmates 
shall not be transferred to a Special Handling Unit on the grounds of suspicion alone, 
but only as a result of the actual commission of such acts’’. Our review of the files failed 
to locate any preventive security report in support of the transfers and there was no 
report from the regional transfer authority recommending such a transfer. This prompted 
a recommendation: 


That inmates transferred to a Special Handling Unit on grounds of 
suspicion alone, be released therefrom in accordance with Divisional 
Instruction No. 718 which states that inmates not be transferred to a 
Special Handling Unit on the grounds of suspicion alone but only asa 
result of the actual commission of such acts. 


| was advised that following an investigation by the Quebec police force the three inmates 
had been formally charged with the murder of another inmate. | was further advised that 
the cases were fully documented and supported and the admission to a Special Handling 
Unit was duly recommended. It would appear that some of this material had not been 
placed on file. 


The main point here however, was that the Correctional Service took the position that 
there is a considerable difference between solid evidence sufficient to allow the laying of 
murder charges and mere suspicion and consequently rejected my recommendation. 


In turn | was unable to accept their rationale, however there was concurrence that the 
wording of Divisional Instruction No. 718 should be clarified in this regard. 


On May 30, all three were convicted of first degree murder and sentenced to life imprison- 
ment with a minimum of twenty-five years to parole eligibility. 


Access to Security Information 


The following recommendation was made on April 25, 1980: 


That the Correctional Service remind all Regional Chiefs, Preventive 
Security, of Commissioner’s Directive No. 240 and especially Section 
11 thereof which states: ‘‘The Correctional Investigator and his staff 
shall be provided with all the information that they request that pertains 
to any investigation; this includes the provision of copies of documents 
for retention.” 


The circumstances surrounding this reminder had to do with the reluctance of certain 
security personnel in providing us with access to security information and copies of same 
during the course of an investigation. We approached the Regional Chief, Preventive 
Security with a copy of Commissioner's Directive No. 240 requesting that he instruct all 
Institutional Preventive Security Officers in his region of the authority allowing us to 
request and receive such information. 


29 


The reply received was to the effect that he had concerns about releasing certain docu- 
ments as well and indicated the matter was being referred to National Headquarters. 


Although the matter was not finally resolved before the end of the reporting year | did 
receive a response from the Inspector General fully supporting my position and indica- 
ting the matter would be followed up as soon as possible. 


Protective Custody 


This office was recently flooded with complaints from protective custody inmates cur- 
rently being housed at Kent Institution concerning the living conditions they are pre- 
sently being subjected to. Allegations were received of inmates being locked-up for most 
of the twenty-four hour day with only one-half hour allowed for exercise; of the exercise 
yard being very small with no equipment; of limited reading material; of no hobbycraft; 
of limited access to showers; and of poor food service. 


We visited the institution and interviewed most of the protective custody inmates on the 
range and were able to confirm most of the allegations; however, to be fair the institution 
was making attempts to cope with a very difficult situation. Short term efforts included 
increased access to exercise and showers and a decrease in the amount of lock-up time; 
however, it became obvious that the institution had not been designed to house two 
different populations. 


We were advised that the problem resulted due to the closing of the British Columbia 
Penitentiary causing a shortage of protective custody cells in the Pacific Region necessi- 
tating the temporary transfers of protective custody inmates to Kent. 


Complaints continued to arrive but there being no apparent solution | recommended: 


That the Correctional Service take action to improve the substandard 
living conditions presently being experienced by protective custody 
inmates at Kent Institution. 


As this recommendation was made in the last month of our reporting year there was not 
sufficient time for the Correctional Service to formulate and study alternative proposals 
before May 31, 1980. However, we were advised that long term solutions were being 
pursued and this office will continue to monitor the situation and follow up in our 
next annual report. 


Conclusion 


It has been a particularly busy year in our office but even with the increased work load it 
is important not to lose sight of the necessity of maintaining a high degree of competency 
in what we do in order to continue to foster fairness and reasonableness within prison 
walls. 


| am pleased with our new format of providing both recommendations and responses in 
the same document. | believe it will assist each reader in gaining a better understanding of 
the problems inmates face and the attempts being made by all concerned to improve 
conditions. 


On behalf of my staff | wish to extend our sincere appreciation to the dedicated men and 
women of the Correctional Service of Canada for their assistance in facilitating our job 
and a special thank you to the Inspector General for his co-operation and understanding 
during the past twelve months. 
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Appendix A 


P.C. 1977-3209 


Certified to be a true copy of a Minute of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor 
General on the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of Cor- 
rectional Investigator as of October 1, 1977, the temporary appointment of Mr. 
Brian McNally of Ottawa to the position of Correctional Investigator was made by 
Order in Council P.C. 1977-2801 of 29th September, 1977; and 


That, in order to meet the demands of the Office of the Correctional Investigator, 
it is advisable to proceed to make a permanent appointment to the position as 
quickly as possible. 


Therefore, the Committee of the Privy Council, on the recommendation of the 
Solicitor General of Canada advise that the temporary appointment of Mr. Brian McNally 
to the position of Correctional Investigator be terminated and pursuant to Part || of the 
Inquiries Act, Mr. Ronald L. Stewart of the City of Ottawa be appointed as a Commis- 
sioner, to be known as the Correctional Investigator to investigate, on his own initiative, 
on request from the Solicitor General of Canada, or on complaint from or on behalf of 
inmates as defined in the Penitentiary Act, and report upon problems of inmates that 
come within the responsibility of the Solicitor General of Canada, other than problems 
raised on complaint 


(a) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint 
with the Commissioner, 


(b) where the person complaining has not, in the opinion of the Commissioner, 
taken all reasonable steps to exhaust available legal or administrative remedies, 
or 


(c) concerning any subject matters or conditions falling under the responsibility of 
the Solicitor General of Canada that extend to and encompass the preparation 
of material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 


(d) the subject matter of a complaint has previously been investigated, or 
(e) in the opinion of the Commissioner, a person complaining has no valid interest 
in the matter. 
The Committee further advise that a Commission do issue to the said Commissioner, 
and 
a that the Commissioner be appointed at pleasure; 


2. that the Commissioner be paid at the salary set out in the schedule hereto; 
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Sf that the Commissioner be authorized to engage, with the concurrence of the Soli- 
citor General of Canada, the services of such experts and other persons as are re- 
ferred to in section 11 of the Inquiries Act, who shall receive such remuneration 
and reimbursement as may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of 
Canada regarding problems investigated and action taken. 


Certified to be a true copy 


Clerk of the Privy Council 
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Appendix B 


CORRECTIONAL SERVICE OF CANADA 


May 31, 1980 
COMMISSIONER’S DIRECTIVE 
No. 240 
The Federal Correctional Investigator 
AUTHORITY 


a 


This directive is issued pursuant to subsection 29(3) of the Penitentiary Act. 


REVOCATION 

2. Commissioner’s Directive No. 240, dated 1979-12-31, is revoked. 

PURPOSE 

3. To ensure the cooperation of members of the Service with the Correctional Investi- 
gator and his staff. 

DEFINITIONS 

4 The “Correctional Investigator’ is a Commissioner appointed by the Privy Council 


on recommendation of the Solicitor General of Canada, pursuant to Part || of the 
Inquiries Act, whose mandate is to investigate complaints and report upon problems 
of inmates. 


5. ‘Staff’ is a person employed in the office of the Correctional Investigator. 

POLICY 

6. The Correctional Investigator is to investigate and report upon inmates’ problems 
that come within the responsibility of the Solicitor General of Canada. These investi- 
gations may be undertaken: 
a. on his own initiative: 
b. on request from the Solicitor General of Canada; or 
¢. on complaint from or on behalf of inmates as defined in the Penitentiary Act. 

7. The Correctional Investigator shall not investigate problems or complaints: 


@. concerning any subject matter or condition that ceased to exist or to be the sub- 
ject of complaint more than one year before the lodging of the complaint with 
the Correctional Investigator; 


b. where the person complaining has not, in the opinion of the Correctional Investi- 
gator, taken all reasonable steps to exhaust available legal or administrative reme- 
dies; or 

¢. concerning any subject matters or conditions falling under the responsibility of 
the Solicitor General of Canada that extend to and encompass the preparation of 
material for consideration of the National Parole Board. 
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8. The Correctional Investigator need not investigate if: 
a. the subject matter of a complaint has previously been investigated; or 


b. in his opinion a person complaining has no valid interest in the matter. 
9. The Correctional Investigator and his staff shall be given unlimited right of access 
to institutions, staff and inmates, and in the discharge of their responsibilities may: 


a. make regular announced visits to all institutions which shall be publicized to the 
inmate population; and 


b. make unannounced visits to institutions. 


10. At the request of the Correctional Investigator or his staff, private interviews with 
inmates shall be arranged. 


11. The Correctional Investigator and his staff shall be provided with all the information 
that they request that pertains to any investigation; this includes the provision of 


copies of documents for retention, as required. 


12. The Correctional Investigator is a privileged correspondent. (Commissioner's Direc- 
tive No. 219.) 


13. The inmates’ handbook issued by the Correctional Investigator shall be made availa- 
ble to all inmates during the reception period. 


REFERENCES 
149 ‘InquiriesiAct) R:S:€1970-6e71-13 


Commissioner's Directive No. 219 


Commissioner, 


D.R. Yeomans 
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Appendix C 


SUMMARY OF RECOMMENDATIONS 
TO THE CORRECTIONAL SERVICE OF CANADA 


The Correctional Investigator recommended: 


1... That the Correctional Service review its procedures with respect to the processing 
of inmate claims in order to remedy certain inconsistencies both at National Head- 
quarters and in the Quebec region. 

Issued; 11-5-79 


Response: 23-5-79 — accepted — review disclosed a breach of procedures — 
corrective action taken at National Headquarters 


Response: 10-9-79 — workshop organized to standardize procedures 
Response:  7-2-80 — instructions sent to Quebec region on proper pro- 
cedures 


Da That the Correctional Service review the matter of sentencing of inmates for 
disciplinary offences to ensure that sentences are in accordance with the Peni- 
tentiary Service Regulations. 

Issued: 30-5-79 
Response: /7-6-/9 — referred for study 


Response: 18-1-80 — accepted — sentences of fines and work without pay 
have been removed from available punishments and 
a computerized control is to be added when the 
system is revised 


3: That the Correctional Service fully implement a previous recommendation of 
the Correctional Investigator that verbatim records of all disciplinary trials for 
flagrant offences be made and retained for a minimum period of six months. 


Issued: 30-5-79 
Response: 7-6-79 — acknowledged 


Response:  /7-2-80 — accepted — the recording of disciplinary hearings to 
be effected in maximums immediately and in mediums 
as soon as possible 


4. That the administration of the Regional Psychiatric Centre (Pacific) adhere to 
Commissioner's Directive No. 219 on the subject of privileged correspondence. 


Issued: 13-7-79 


Response:  1-8-/9 — acknowledged 
Response: 25-9-79 — progress report 
Response: 7-2-80 — accepted — administration of Regional Psychiatric 


Centre (Pacific) has been advised and is now following 
Commissioner’s Directive No. 219 


a1 


se That the Correctional Service provide reasonable access to federal institutions by 
the Alberta Ombudsman and his investigators for the purpose of interviewing federal 


inmates. 
Issued: 10-8-79 
Response: 16-10-79 — accepted — a satisfactory arrangement was reached 


whereby on receipt of a list of names an authorized 
visit clearance would be issued to all Correctional 
Service facilities in the Province of Alberta 


6. That the Correctional Service investigate allegations of pilfering and misapplication 
of materials by staff for repairs to personal property at Westmorland Institution. 


Issued: 5-10-79 
Response: 22-10-79 — acknowledged 
Response: 18-1-80 — interim report 


Response:  /7-2-80 — accepted — security investigation was carried out but 
no hard evidence could be established — new staff 
appointments have been made and a new control sys- 
tem is being developed to ensure proper control in 
the future 


7. That the Correctional Service develop and issue a clear definitive policy which 
would allow for the wearing of beards by inmates. 


Issued: 10-10-79 
Response: 16-10-79 
Re-issued: 19-11-79 


acknowledged 


Response: 18-1-80 — interim reply 

Response: 7-2-80 — revised Commissioner’s Directive No. 208 approved 
January 31, 1980 

Response: 31-56-80 — accepted — revised Commissioner’s Directive No. 


208 to be issued May 31, 1980 allowing freedom of 
grooming and providing for shaving to be ordered 
only by the Institutional physician for medical 
reasons . 


8, That the Correctional Service review procedures of the Regional Transfer Coordi- 
nator, Prairies, to ascertain the validity of allegations of delays and unjustified 


denials. 
Issued: 19-11-79 
Response: /7-2-80 — copy of reply to Regional Director General (Prairies) 
Re-issued: 12-2-80 — failed to deal with the question of delays 
Response: 29-4-80 — copy of transfer statistics for first two months of 
1980 
Response:  6-5-80 — partially accepted — | met with the Inspector General 


on the matter and received assurances that the matter 
has been resolved. 
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9. That the Correctional Service discontinue the present practice in certain maximum 
security institutions of segregating inmates under Penitentiary Service Regulation 
No. 2.30 (1) (a) immediately upon release from a Special Handling Unit. 


Issued: 19-11-79 


Response: 28-1-80 — accepted — Commissioner telexed that effective 
immediately inmates released from Special Handling 
Units are to be placed in the general population — 
in the case where a Warden believes that such an in- 
mate must be placed in administrative segregation the 
Warden must provide immediately, by telex to the 
Deputy Commissioner Security, a full explanation of 
the reasons for such action 


10. That procedures set out in Divisional Instructions No. 301 and 503 be adhered to by 
the administration at Ste. Anne des Plaines in processing all claims against the 


Crown. 
Issued: 20-12-79 
Response: 1/7-1-80 — interim action proposed 
Response: 16-4-80 — accepted — the matter was re-submitted and a proper- 


ly conducted inquiry held 


11. That a decision by the administration at Rockwood Institution denying use of 
electric plug-ins for automobiles of day parolees be reviewed. 


Issued: 21-1-80 
Response: 23-1-80 — interim reply 


Response: 19-2-80 — presently no national policy with respect to parking 
facilities for day parolees requiring an automobile to 
maintain employment 


Response: 26-5-80 — accepted — provision of plug-ins was determined to 
be a routine housekeeping matter within the Warden's 
discretion and not a matter requiring national policy — 
Warden to review plug-in resources for parolees and 
operationalize same for the next winter 


12. That the Correctional Service take steps to overcome the present delays being 
experienced by inmates at Warkworth Institution in receiving dental care. 


Issued: 22-1-80 
Response: 23-1-80 — referred to the Regional Director General, Ontario 


Response:  7-2-80 — partially accepted — the Institution is to increase 
present contract for dental care services and is looking 
for an additional practitioner 


Response: 11-4-80 — Ontario Region has made unsuccessful efforts to re- 
solve the situation but are unable to obtain the 
services of any dentists in the area — efforts to 
continue 


29 


13. 


14. 


hen 


16. 


That the Correctional Service examine the present policy at Cowansville Institution 
concerning transfers on the grounds of suspicion to ensure that actual reasons for 
such transfers be stated and that the documentation support these reasons. 


Issued: 
Response: 
Response: 


15-2-80 
21-2-80 
12-5-80 


— acknowledged 


— accepted — the matter was already under study re- 


sulting in specific recommendations being accepted 
and incorporated into Regional transfer policy 


That the Correctional Service give consideration to moving certain recently trans- 
ferred English-speaking inmates from Archambault Penitentiary to other maximum 
security institutions outside the Quebec region. 


Issued: 
Response: 
Response: 


Response: 


114-80 
24-4-80 

5-5-80 
28-5-80 


— referred to the Deputy Commissioner, Security 
— interim reply 


— accepted — Commissioner has made a commitment 


to include these inmates in a major transfer scheduled 
for early July, 1980 


That the Correctional Service examine the circumstances surrounding the recent 
internal body cavity searches at the Prison for Women to ensure that reasonable 
grounds existed in accordance with the Penitentiary Service Regulations. 


Issued: 


Response: 


Meeting: 


21-4-80 
1-5-80 


2-5-80 


— the matter was reviewed with legal and security 


personnel — because of security implications | was 
invited to attend a briefing session 


partially accepted — although | maintained that the 
regulation had been breached | did agree that this 
difficult situation called for rather special action — 
the same issue, however, was before the courts in 
another case and consequently any further review 
would be contingent on the outcome 


That inmates transferred to a Special Handling Unit on grounds of suspicion alone, 
be released therefrom in accordance with Divisional Instruction No. 718 which 
states that inmates not be transferred to a Special Handling Unit on the grounds 
of suspicion alone but only as a result of the actual commission of such acts. 


Issued: 


Response: 


Response: 


25-4-80 
29-4-80 


30-5-80 


— rejected — inmates had been formally charged by 


the Quebec Police Force with the murder of another 
inmate — the wording of Divisional Instruction No. 
718, however, should be clarified as there is con- 
siderable difference between solid evidence sufficient 
to allow the laying of murder charges and mere 
suspicion. 


— the inmates were convicted of first degree murder 
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7, 


18. 


That the Correctional Service remind all Regional Chiefs, Preventive Security, of 
Commissioner's Directive No. 240 and especially Section || thereof which states: 
“The Correctional Investigator and his staff shall be provided with all the informa- 
tion that they request that pertains to any investigation; this includes the pro- 
vision of copies of documents for retention.” 


Issued: 25-4-80 


Response: 29-4-80 — accepted — the position of the Correctional Investi- 
gator in this regard is fully supported 


That the Correctional Service take action to improve the substandard living condi- 
tions presently being experienced by Protective Custody inmates at Kent Insti- 
tution. 


Issued: 2-5-80 

Response: 5-5-80 — forwarded to the Deputy Commissioner, Security 

Response: 12-5-80 — Kent institution was not designated to house pro- 
tective custody — while programs remain limited — 
recent efforts include access to showers and a decrease 
from 23 1/2 hours a day lock up to 16 1/2 hours 

Response: 25-5-80 — partially accepted — with closing of British Columbia 


Penitentiary and the non-construction of the second 
maximum security institution for the Pacific Region, 
Protective Custody cases have been transferred to 
Kent temporarily — short term efforts have included 
access to exercise and showers and transfers to other 
regions — long term solutions are being reviewed. 
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TABLEAU D 


PLAINTES PAR REGION 


DETENUS PAR 
REGION ET 
PAR GENRE 


D’ETABLISSEMENT 


AU 27 MAI 1980 


Septembre 
Octobre 
Novembre 
Décembre 


1980 
Janvier 
Février 
Mars 
Avril 
Mai 


TOTAL PARTIEL 


TOTAL 


QUEST PRAIRIES ONTARIO QUEBEC MARITIMES 
1280 1905 2374 2960 950 
Max. Moy. Min. Autres Max.Moy. Min. Autres Max. Moy. Min. Autres Max. Moy. Min. Autres Max. Moy. Min. Autres 
254 860 166 659 934 312 759 1293 322 1092 1277 591 369 398 183 
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Appointment and Terms of Reference 


On June 1, 1973 pursuant to Part Il of the Inquiries Act a Commissioner was appointed to 
be Known as the Correctional Investigator and the office was thereby established and has 
been in continuous operation since that date. My appointment to the position was on 
November 15, 1977 and a copy of Order in Council, P.C. 1977-3209 describing that 
appointment and the terms of reference is fully reproduced and appears as Appendix ‘‘A’”’ 
hereto. 


Organization and Operation 


The office of the Correctional Investigator is located in Ottawa and has a staff of seven 
persons including an Assistant Correctional Investigator, three inquiries officers, an adminis- 
trative assistant, and two secretaries. 


During the past twelve months we processed 1375 complaints and in so doing made 248 
visits to institutions. It is interesting to note that 144 of these visits were to maximum 
security institutions, 83 to medium institutions and 21 to minimum facilities, which follows 
the pattern of previous years work loads. The number of interviews with inmates was up 
somewhat to 771 and although statistics are not kept it would be fair to estimate that the 
number of interviews with staff would be three times this figure. 


Organizational Chart 


Correctional Investigator 
R.L. Stewart 


Administrative Assistant 


J. Longo 


Assistant S tari 
Correctional Investigator ane 
D.C. Turnbull 
L. Schneider 


Inquiries Officers 


D. Albertini 
J. Bonhomme 
J. Gauthier 


| should perhaps make mention of the fact that complainants are communicated with in the 
official language of their choice but that on occasion it has been necessary for us to deal 
with inmates more comfortable in other tongues. 


The question is raised from time to time on the effectiveness of the office and my response 
is that the resolution percentage should not be viewed as the sole indicator of effectiveness. 
For this reporting year of the 1375 complaints handled, one must subtract from that total 
those for which we have no mandate, those that were premature or withdrawn, as well as 
those that are still pending. Such a calculation will show our rectification rate at 9.7% and 
our assistance-given rate at 19.0%, which is a marked increase from last year. 


However, it is the feeling of most Ombudsmen that the existence of their office by itself 
creates a halo effect in that it may prompt more care in making administrative decisions. As 
another example, often an in depth explanation to a complainant as to why his complaint 
has been declined will serve to bring about a better relationship with the administration. Of 
course neither of these phenomena can be measured statistically. 


STATISTICS 


TABLE A 


COMPLAINTS RECEIVED AND PENDING — BY CATEGORY 


Transfer 

Medical 

Visits and Correspondence 
Dissociation 

Claims 

Sentence Administration 
Temporary Absence 
Staff 

Discipline 

Programs 

Grievance Procedure 
Diet 

Work Placement 
Financial Matter 

Cell Change 

Cell Effects 

Request for Interview 
Information on File 
Use of Force 
Canteen 

Education 

Grading 

Hobbycraftt 
Harassment 
Discrimination 

Other 


Outside Terms of Reference 


Parole 

Provincial Matter 
Court Procedure 
Court Decision 


1980-81 1979-80 
Fase 20 
12st 4 
103 

88 
88 1 
78 
of 
56 
44 
40 
30 
26 
21 
Ly 


& 


— S 
& 
Wwo- + cC0cdc0O0 + O- + OD +S OD HS KH HN ON FW P 


Sub-total 1305 vs 
Total 1375 


TABLE B 


COMPLAINTS — BY MONTH 


Pending from previous year 


1980 
June 

July 
August 
September 
October 
November 
December 


1981 
January 
February 
March 
April 
May 


Total 


TABLE C 


COMPLAINTS — BY INSTITUTION 


1980 


June 

July 
August 
September 
October 
November 
December 


1981 


SUB-TOTAL 


TOTAL 
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TABLE E 


INSTITUTIONAL VISITS 
MAXIMUM NUMBER 
ee ORMSIS 
Saskatchewan aks} 
Psychiatric Centre (Pacific) 6 
Psychiatric Centre (Prairie) Z 
Psychiatric Centre (Ontario) 3 
Reception Centre (Ontario) i 
Reception Centre (Quebec) 4 
Correctional Development Centre 11 
Dorchester 14 
Millhaven 21 
Prison For Women vi 
Archambault ga 
Laval 29 
Edmonton 8 
Kent eel 
Sub-total 144 
MEDIUM 
Stony Mountain 4 
Drumheller rf 
William Head 2 
Mountain 4 
Matsqul 6 
Bowden 6 
Springhill 3 
Warkworth 13 
Joyceville 10 
Collins Bay 10 
Cowansville 2 
Federal Training Centre 6 
Leclerc 6 
Mission ee) 
Sub-total 83 
MINIMUM 
Pittsburg 3 
Frontenac 3 
Bath 4 
Ste. Anne des Plaines a 
La Macaza 4 
Rockwood 1 
Ferndale 1 
Westmorland hog 
Sub-total Bl 
Total 248 


TABLE F 
INMATE INTERVIEWS 


MONTH NUMBER OF 
INTERVIEWS 
June 90 
July 57 
August 29 
September 98 
October 87 
November 28 
December 48 
January 60 
February 121 
March 44 
April 40 
May _69 
Total ee 
TABLE G 


DISPOSITION OF COMPLAINTS 


ACTION NUMBER 
Pending fas, 
Declined a) Not within mandate 106 
b) Premature 351 
c) Not justified 485 

Withdrawn 88 
Assistance, advice or referral given 140 
Resolved TA 
Unable to resolve 58 
Total 1375 


) Occasionally complaints are withdrawn by inmates especially on release, however if such a complaint — 
has general implications the investigation may continue. 
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TABLE H 


COMPLAINTS RESOLVED OR ASSISTED WITH—BY CATEGORY 


CATEGORY 


Cell Change 

Cell Effects 

Claim Against the Crown 
Diet 

Discipline 

Dissociation 

Education 

Financial Procedure 
Grievance Procedure 
Harassment 

Information on File 
Medical 

Programs 

Sentence Administration 
Staff 

Temporary Absence 
Transfer 

Use of Force 

Visits and Correspondence 
Work Placement 

Other 


Outside Terms of Reference 


Parole 
Provincial Matter 
Court Procedure 


Total 


RESOLVED 
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Outstanding Recommendation Responses 1979/80 


Before dealing with the recommendations made during the reporting year June 1, 1980 to 
May 31, 1981, there were four recommendations made the previous year which required 
some follow-up before we could close our files. 


The first of these was recommendation number 12 concerning the lack of adequate dental 
care at Warkworth Institution. | have since been informed by the Inspector General that a 
second dentist has been engaged but that the increased workload arising from the 
Penitentiary Placement system had exacerbated the situation. | was however further 
informed that the dental services were to be closely monitored by the Director General 
Medical Services and that an update would be provided within two months. 


Within that time period | received a copy of a memorandum from him indicating that as a 
result of a review by the Regional Manager Health Care Services, Ontario he was able to | 
confirm that there had been a considerable reduction in the backlog and that there was no 
backlog of urgent cases. Also that due to efforts of two part time dentists, the dental care 
at Warkworth Institution is now comparable to other institutions in the region and that 
further audits will continue to examine the situation. 


The matter would appear to be under control and | should note that we have not had a 
complaint about the dental care at that institution since. 


Another recommendation, number 15, was in response to complaints that inmates at the 
Prison for Women were being indiscriminately subjected to internal body cavity searches 
where no reasonable grounds for such searches existed. The Penitentiary Service Regula- 
tion on the subject clearly stated that where the institution head suspects, on reasonable 
grounds, that an inmate is in possession of contraband he may order that person to be 
searched. 


| noted in my last report that because of the very delicate and difficult circumstances 
surrounding this matter that | did feel extraordinary action was justified even though it was 
my personal opinion that the regulation was being breached. | also noted that the same 
issue was before the courts in another case and that consequently any further action on my 
recommendation should await that verdict. 


The case at bar was Gunn vs Donald Yeomans (in his capacity as Commissioner of 
Corrections) and Nicholas Caros (in his capacity as Institutional Head of Matsqui Institution 
and Chairman of the Matsqui Institution Inmate Disciplinary Board). 


In this case the issue important to my recommendation was whether or not the regulation in 
question gave the Service the authority to indiscriminately do a body cavity search of the 
plaintiff on leaving and entering the institution. 


The Judge indicated that the regulation provided that the Director must suspect on 
reasonable grounds that the inmate to be searched is in possession of contraband as a 
condition precedent to ordering the search. While he might be justified in holding that 
suspicion for each and every inmate leaving and returning on a Temporary Absence the 
court did not think that such suspicion is held on reasonable grounds with respect to a 
particular inmate. The suspicion must be specific and not generally held. 
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The Judge went on to state that stronger wording would be required to justify a general 
body search of all inmates on entering or leaving an institution. 


The Judge further stated that if greater powers of search are necessary, as they may well 
be, then the Regulation should be amended to provide for this. As a result the court 
enjoined the defendants from ordering any further searches of the plaintiff's person except 
those in accordance with the regulation. 


The judgement was pronounced on June 11, 1980 following which on June 19, 1980 the 
regulation was amended giving authority to search where it is considered that such action is 
reasonable to detect the presence of contraband or to maintain the good order of an 
institution. 


My recommendation number 16, directing that inmates not be transferred to a Special 
Handling Unit on the grounds of suspicion alone, although rejected, prompted the response 
that the wording of the pertinent Divisional Instruction on the subject should be clarified. As 
an initial measure Commissioner’s Directive 174 was revoked in December 1980 and 
replaced by Commissioner’s Directive 274, Section 8 of which states inter alia that ‘‘Inmates 
shall not be transferred to an S.H.U. on suspicion alone. Reasonable and probable grounds 
for believing an inmate intends or is likely to commit a violent or dangerous act must be 
supported by documentation’. 


| have also been advised that a draft of an amended Divisional Instruction 718 clarifying the 
situation is before the Senior Management Committee. 


The last recommendation requiring further response by the Correctional Service of Canada 
was number 18 where | requested that action be taken to improve substandard living 
conditions presently being experienced by protective custody inmates at Kent Institution. 


Because Kent was not designated to house both protective custody and regular population 
inmates the plan is to move the protection cases out to other institutions as soon as is 
practical. Efforts to improve conditions in the short term have resulted in a marked 
reduction in the number of complaints from Protective Custody inmates at the institution. 


Recommendations 1980/81 


During this reporting year, fifteen formal recommendations were made to Headquarters of 
the Correctional Service of Canada in response to complaints concerning issues which for 
the most part required final resolvement at the national level. Of that number eleven were 
accepted in total with three partially accepted and one rejected. 


| believe it worth repeating in this report that throughout the year the Correctional 
Investigator makes a great many formal and informal recommendations and that these are 
directed to the level of the Service that is deemed most appropriate. Our action may be in 
respect to an individual’s personal problem or to a more general issue affecting more than 
one inmate. It may be that an informal recommendation to a Classification Officer or to a 
Food Services Officer about a specific complaint can resolve the matter then and there. 
More often a recommendation is made to an Assistant Warden or to the Warden himself 
depending where the decision making authority in regard to the complaint lies. There are 
times of course when a matter should more properly be brought to the attention of the 
Regional Director General. 
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The recommendations which follow, however, are in response to issues that for the most 
part have national significance and consequently must be decided in Ottawa. 


Disciplinary Court 


| received a complaint from an inmate at Bowden Institution questioning a punishment 
award he received in disciplinary court. A reading of the Inmate Offence Report showed 
that the inmate was assessed among other things a loss of “‘three demerit points’ and ‘‘no 
Temporary Absence for 90 days’. 


According to the Penitentiary Service Regulations, the only punishments that may be 
ordered for a flagrant or serious disciplinary offence, which by the way this was, shall 
consist of one or more of forfeiture of statutory or earned remissicn or both, dissociation for 
a period not exceeding thirty days or loss of privileges. 


My position on the first item was that the loss of demerit points or more accurately the 
award of demerit points was clearly outside the regulation and that its use as a punishment 
be discontinued. On the matter of the denial of temporary absences, although these are 
privileges the argument could be made that because the inmate was doing a prison term in 
excess of five years, the National Parole Board had sole jurisdiction with respect to 
unescorted temporary absences. 


| referred the matter to the Inspector General by recommending: 


That the Correctional Service review the question of whether or not the punish- 
ments of demerit points and suspension of Temporary Absence being awarded in 
disciplinary court at Bowden Institution are in accordance with the Penitentiary 
Service Regulations. 


The Inspector General sent the matter to the Legal Advisor who expressed doubt that the 
disciplinary court could or should award either type of punishment and memos were 
subsequently issued to the field to ensure that proper procedures were followed and that 
Chairpersons not exceed their authority in making disciplinary decisions. 


Claim Against the Crown 


An inmate complained to me alleging the loss of personal effects as a result of a massive 
search at Drumheller Institution in June 1979. | should point out the fact that he delayed 
contacting our office for approximately nineteen months which made our job of investigat- 
ing much more difficult. 


Preliminary inquiries revealed that the inmate had submitted a claim for a watch and a 
jacket but it had been denied because those particular articles could not be located among 
the thousands of items confiscated during this particular search. We next located a copy of 
the inmate’s effects card indicating the watch in question had been confiscated. We also 
reviewed a copy of a report done by regional officials, listing the individual claims resulting 
from the search including one from our complainant. 


We next received a copy of a memorandum denying the claim on two grounds. One, 
because there was no record of a written grievance or a written claim and secondly 
because neither the watch nor the jacket could be located. 
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| was unable to accept either of the reasons given and in a letter to the Inspector General 
enclosed a copy of the reply to the inmate’s grievance stating ‘‘you have made a formal 
claim against the Crown in this connection and this matter will be handled accordingly.”’ As 
added support | was informed and agreed that the interviews done by region personnel 
were certainly regarded by those interviewed as constituting a valid claim against the 
Crown. With respect to the second reason for denial | was able to find another claim arising 
out of the same incident, with similar circumstances where the claimant was reimbursed. 
Consequently, my letter ended with a strong recommendation: 


That the Correctional Service review the reasons for denial of this claim against 
the Crown and that the inmate be reimbursed for his lost property. 


Within 30 days | received a reply which not only denied the claim but failed to deal with the 
points | had raised and the information in the documentation submitted. | immediately 
questioned the response and was informed that the matter had not been finalized but would 
be discussed with the Commissioner as soon as possible. A short time later | was advised 
that my recommendation had been accepted and that the Commissioner had ordered the 
claim paid. 


Compensation Eligibility 


The office received a complaint from an inmate who felt he was being discriminated against. 
He had suffered an injury in the industrial shop and a claim for compensation was made. 
The issue centered around the question of when compensation would commence to be 
paid. 


In a brochure prepared by Labour Canada entitled ‘“‘Inmates Compensation’? which was 
supplied to him by the institution, it stated that ‘‘benefits commence after the inmate’s 
release from penitentiary on full parole, mandatory supervision, or on expiration of sent- 
ence.’’ However, in a reply from an official of that department he was advised that 
compensation was not payable to a person while under mandatory supervision. The inmate 
questioned the reply and was further advised that payments would only go to ‘‘ex-inmates’’ 
which meant a person who had been legally discharged. He was also advised that the 
brochure was under revision. 


Our investigation of the matter involved a review of the Order in Council establishing the 
terms and conditions for Penitentiary Inmates Accident Compensation and in the interpreta- 
tion section ‘‘ex-inmate’’ is defined as ‘‘a person who was an inmate of a penitentiary and 
who has completed his sentence and has been legally discharged.”’ 


We then ran a check on other claims settled previously and found two cases where the 
claimants received compensation prior to the completion of their mandatory supervision. 


Copies of all the pertinent documentation were sent to the Inspector General with the 
recommendation: 


That in light of inaccurate information and inconsistent procedures concerning the 
question of when do inmate accident compensation payments commence, that 
the Correctional Service broaden the definition of ex-inmate to include a person 
on mandatory supervision. 


My submission was accepted and | was advised that the matter had been the subject of 
considerable consultation. It was decided that for the moment the compensation terms and 
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conditions would have to be respected but that Legal Services would be attempting to 
amend these in the near future to allow compensation benefits to be paid to inmates on 
mandatory supervision. 


Food Service Irregularities 


During a visit to La Macaza Insitution in July 1980 several inmates complained about the 
level of food services there. We heard allegations about a Food Services Officer ordering an 
inmate to use rancid food and about spoiled meat being trimmed and served. On discussing 
the matter with the officials we were advised that there were personality conflicts in the 
kitchen and that little could be done to resolve the problems. 


We also heard allegations of the misappropriation of foodstuffs by staff personnel but our 
review could not substantiate these because inmates in such situations do not want their 
names mentioned and refuse to make specific identifications of those involved. 


The numbers of complaints concerning these matters did however warrant some action and 
consequently, | recommended: 


That the Correctional Service do a full investigation of the food service operation 
at La Macaza Institution. 


Almost immediately such an investigation was ordered by the Commissioner and a copy of 
the audit report prepared in response thereto was forwarded to my office. While direct 
evidence of fraud and misappropriation were not found there were strong suspicions that 
these had occurred. The report found the management procedures in this area to be lax 
and the Regional Director General was directed to take prompt action to rectify the 
deficiencies found and to tighten up the management of the Institution generally. 


The action in response to the recommendation would appear to have resolved the problems 
as follow-up visits to the institution have not encountered further complaints. 


Transfer 


In my last report | made a recommendation that the Correctional Service give consideration 
to moving certain English speaking inmates out of the Quebec Region. The inmates in 
question had all been sent to maximums in that Region but complained that they were 
unable to communicate in what were basically French speaking institutions. The Commis- 
sioner made a commitment to move these inmates and they were eventually transferred. 
Two of the inmates declined the opportunity to leave the Quebec Region as they felt such a 
move might adversely affect certain pending court actions. Some time later however, they 
reversed their decision and wrote to my office for assistance. 


Due to the Commissioner’s earlier commitment | recommended: 
That the inmates now be transferred from the Quebec Region without going 
through the normal transfer procedure. 


| was advised that the inmates would have to make application and follow normal 
procedures however, they were both transferred within a relatively short period of time and 
the matter was resolved. 
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Security Related Problems at Dorchester Penitentiary 


On Thursday October 23, 1980 | met with the Solicitor General to discuss the contents of a 
letter that had been read on C.B.C. radio and at his request conducted an investigation into 
the allegations contained therein. 


A special report on my findings was subsequently submitted to the Minister but the exercise 
raised a number of concerns about security related matters. 


We experienced some difficulty in obtaining reports of incidents where force had been used 
and in some cases none were available at the institution. As well, often the quality of reports 
that were available was questionable as all pertinent information was not included. 


In using restraint equipment it appeared that Divisional Instructions indicating that it not be 
used as a punishment were not always followed. As well, accurate records of the use of this 
equipment were not always kept. 


There was evidence of indiscriminate use of chemical mace with little or no inventory control 
and we found that at least one officer on the dissociation range carried a can of the gas on 
his belt at all times. 


It was our observation that some procedures set out in the pertinent Commissioner’s 
Directives and Divisional Instructions concerning health care services were not always being 
followed such as required daily visits by the Health Care Officer to dissociated inmates. | 
also questioned whether all incidents involving the use of force were being reported to the 
Health Care Centre immediately, as required. And also it did not appear that health care 
staff were taking any initiative in so far as health standards were concerned. 


Finally | inspected the Phase | or “‘chinese cells’’ as they are referred to, situated in B-4 
building D-I range, and found them to be totally unacceptable. They were absolutely filthy 
and the human excrement smeared on the walls was a definite health hazard. They were 
unlit, unventilated, with only a hole in the floor for toilet purposes. | recommended: 


That immediate action be taken to ensure that the procedures set out in the 
Commissioner’s Directives and Divisional Instructions concerning the reporting of 
incidents involving force be strictly adhered to. 


That immediate action be taken to ensure that the procedures set out in the 
Commissioner’s Directives and Divisional Instructions concerning health care 
services to dissociated inmates be strictly adhered to. 


That the use in their present condition of the three Phase | cells in B-4 building on 
D-I range be terminated. 


That a proper inventory control be kept on chemical mace and any issue of gas or 
restraint equipment be properly recorded. 


A memorandum was sent to the responsible National Headquarters functional managers 
from the Senior Deputy Commissioner requesting that the recommendations be implement- 
ed. This was done not only at Dorchester but subsequent memorandums were sent to all 
regional managers asking for a review of existing conditions and procedures in all institu- 
tions to ensure implementation. | was also advised that the pertinent Divisional Instruction 
would be amended to ensure recording of circumstances where restraint equipment is used 
as a control measure. Even though our recommendations were accepted we will continue to 
monitor the situation at Dorchester Penitentiary. 
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Time Limits on Processing Claims 


The office has been receiving a great many complaints from inmates concerning loss of 
personal effects and the interminable delay in processing subsequent claims against the 
Crown. 


In most instances our investigations have been able to substantiate the allegations and it is 
not uncommon for an inmate to wait a year before receiving a final decision. Delays seem to 
occur at all phases of the claim procedure and as such we were unable to pinpoint any one 
cause. When questioning staff about delays we received replies such as the claim form was 
misplaced, the staff person responsible was too busy with other assigned work, or was new 
at the job or was away on leave of some sort. At that time the Claims Administrator in 
Ottawa had a three month backlog of claims awaiting a final decision. 


In order to speed up the process and prevent these enormous delays | recommended: 


That reasonable time limits be put in place on each phase of the claims procedure. 


Although there was really no question that delays or a backlog existed, it was felt that 
rather than go to time limits, which | understand has not been rejected, that effective April 
1, 1981 authority to settle and pay inmate claims would be decentralized to the institution 
and regions with authority at $100.00 and $500.00 respectively. This plan would see most 
claims settled in the regions and while it may help to speed up the settlement of some of 
these | am not convinced it will really resolve the problem. Time will tell. 
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Access to Information 


We were flooded with complaints from inmates concerning the long delays being 
experienced in obtaining access to information under the Canadian Human Rights Act. 


One area which appeared to cause unnecessary delay was where after a file had been 
signed off by the Deputy Minister completing the exemptions, it was subsequently re-exam- 
ined at the institution and returned to National Headquarters with a request for further 
exemptions. A reading of part 2 of the ‘‘Administrative Review of Records’’ reveals no 
authorization for this practice but rather that the file go directly to the inmate. 


Quite apart from this issue, long delays were still being experienced for other reasons so | 
recommended: 


That action be taken by the Correctional Service to remedy delays being 
experienced by inmates in obtaining access to information in accordance with the 
Canadian Human Rights Act. 


The matter was referred to the Deputy Commissioner Security who informed me that the 
delays in the release of information had virtually been eliminated. | was advised that special 
attention had been given to the problem and that the backlog had been reduced 
significantly; further, that current requests were also being responded to within the time 
requirements of the Act. 


In answer to my concern regarding the return of files to Ottawa for further exemptions | was 
informed that this rarely caused much delay and was done in no more than one per cent of 
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the cases. | was further advised that the authority for this re-examination was contained in 
chapter 420 of the ‘‘Administrative Policy Manual’’ which allows an agency of government 
to further expand on procedures related to that agency’s particular requirements. 


The bottom line to all this however, is that there was a problem and action has been taken 
to resolve it. 


inmate Diets 


Four inmates of a religious sect complained to our office that they were not receiving a diet 
in line with the teaching of their faith. They were advised of the provisions of Divisional 
Instruction 665 setting out the position of the Correctional Service of Canada that basically 
there is no legal obligation to provide a diet to comply with religious dietary laws. 


In following the practice of our office the inmates were advised to grieve the matter which 
they did resulting in a rejection at all levels. | should add however, that the food service staff 
at the institution housing these men were attempting to comply where possible with the diet 
requirements. 


It is important here to note that in the same Divisional Instruction there are dietary 
considerations for inmates of the Jewish faith and consequently | was concerned that the 
present policy on religious diets might not stand up to the scrutiny of the Canadian Human 
Rights Commission and so | recommended: 


That the Correctional Service review Divisional Instruction 665 with a view to 
amending the present policy on religious diets. 


The matter was forwarded to the Technical Services Branch which in turn contacted the 
Canadian Human Rights Commission which assigned one of their officers to investigate and 
report on religious diets as they apply to the Correctional Service of Canada. 


At the close of our reporting year the Correctional Service was awaiting the results of the 
Human Rights study before determining the ‘quality of compliance’. | was assured 
however, that once the results of the study are released that further action will be taken by 
the Service. The final outcome of the matter will have to be dealt with in the next annual 
report. 


Suspension of Inmate Rights 


As a result of the shutdown of Dorchester Penitentiary in October, 1980 a great many 
complaints were received from inmates alleging suspension of their rights, privileges and 
programs. When an administration takes drastic measures in time of a hostage-taking as in 
this case or in dealing with other serious incidents, naturally privileges and programs may be 
curtailed. However, | am greatly concerned when inmate rights are denied in such 
circumstances. 


During the course of our investigation into these complaints we found instances of a 
disregard for the safety of inmate personal property when cells were searched for contra- 
band. Allegations of the loss or destruction of such allowable effects as photographs, letters 
and other oft times irreplaceable items led us to believe that greater care should be taken 
by staff during such massive searches to protect the property rights of inmates. 
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Of even greater concern was the absolute denial of the inmates’ right to grieve, as the 
grievance procedure was virtually suspended for a period of time. This action | found to be 
totally unacceptable and recommended: 


That basic rights of inmates must be respected and that they not be denied even 
though an institution is shut down as the result of a hostage-taking or other 
emergency situation. 


The matter was referred to the Security Branch and | received a copy of a memorandum to 
the effect that ‘‘these complaints are not necessarily well founded in most respects’. 


On the subject of cell searches | was advised that this was done in the presence of. the 
inmate concerned and consequently “‘it is difficult to comprehend inmates’ complaints of 
the loss of effects.’’ Unfortunately | was not present during the search but | suggest that it 
would be naive to suggest that there was full Supervision in every case especially as there 
were still several claims against the Crown pending six months after the searches. 


With respect to the cessation of the grievance procedure the reply | received was that this 
could not be avoided when you have a total shutdown. 


A meeting was then arranged with the Inspector General in which | expressed my 
dissatisfaction with the responses from security and requested that the issue be reconsid- 
ered. This was done. The comments from the Assistant Deputy Commissioner Offender 
Programs on the matter were very supportive as he stated that to suspend rights in 
situations such as existed at Dorchester is an open invitation to abuse because staff are no 
longer accountable for their actions. He further stated that general searches often generate 
a number of claims as happened in this particular incident and that there were still some 
claims pending. He noted that while a senior CX usually supervises the search, he cannot 
always control the situation fully. 


With regard to the denial of grievances he stated that any restrictions of rights makes it all 
the more imperative to allow redress and the inmate grievance procedure must be allowed 
to continue and must not be suspended under any circumstances. 


The recommendation was accepted and action taken included approval of Commissioner's 
Directive 249 outlining policy regarding searches and requiring details of cell and activity 
area searches to be held at the institution and Regional Headquarters. Further, amend- 
ments were made to existing directives which will assure the continuation of inmates’ right 
to grieve during institutional shutdowns. 


Claims Notification Procedures 


This office has been concerned for some time with procedures concerning the processing of 
inmate claims for lost or damaged property and in particular the delays being experienced 
before a final decision is received. 


In one particular case an inmate submitted a claim after being unlawfully at large and from 
that time until a final decision was reached on the matter he had been transferred four 
times. The decision made in April 1980 was transmitted to the institution where the inmate 
was located when the claim was initiated however, six months later in October the result 
had still not been forwarded to the inmate’s attention. 


20 


- 


In order to prevent unwarranted delay it seemed reasonable to suggest that correspond- 
ence concerning a claim decision be sent directly to the claimant wherever he was located 
with copies to other parties. The present procedure where a decision goes to Region, the 
institution and then the inmate obviously did not work in the case cited. My request to 
Financial Services for comments on the proposal brought a reply that the policy was ‘‘to 
respect the established chain of command when dealing with situations occurring in the 
regions and that the established procedures would continue to be followed.’ | 
recommended: 


That the Correctional Service amend the present procedure concerning the 
notification to inmates of claim decisions. 


| was advised that several policy alternatives to decrease the processing period were 
presently being studied and that revisions were underway to a draft directive. 


Meal Hours 


During a visit to Pittsburg Institution one of my inquiries officers met with the Inmate 
Committee and one complaint put forward was the fact that the evening meal was presently 
being served at 1600 hours. The committee felt that this was too early since most inmates 
did not finish work until that time and really did not have sufficient time to wash or relax 
prior to eating. It was suggested that 1700 would be a more suitable time for supper. 


Following that meeting, institutional staff were consulted and we were advised that because 
of the limited number of steward positions and the policy that a steward must be present 
during the serving of each meal that it was not possible to serve the evening meal at a later 
hour. Our investigation of the situation revealed that there were only two steward positions 
allocated to the institution and that a number of requests over the years for an additional 
one had not been accepted. 


As the request was a reasonable one and the reason for denial did not appear to be 
insurmountable | recommended: 


That the evening meal at Pittsburg Institution presently being served at 1600 
hours, be re-scheduled to a later more suitable time. 


The matter was referred to the Regional Director General (Ontario) and a copy of his telex 
was forwarded to me indicating that meal time arrangements had been amended at 
Pittsburg Institution such that breakfast would be served without supervision of a Food 
Services Officer. Also that the evening meal would now be served at 1700 hours. 


Conclusion 


| would like to express my thanks to my staff for their support and for their sense of purpose 
in dealing with a task that is often tedious and seldom rewarding. At the same time, | also 
wish to acknowledge the cooperation of Correctional Service of Canada staff at all levels 
and to publicly thank the Inspector General for the courteous and helpful manner in which 
he deals with the recommendations presented. 


This office has been in existence for almost nine years now during which time we have 
reported annually to the Solicitor General of Canada. It was pointed out in the Report to 


A 


Parliament by the Sub-Committee on the Penitentiary System in Canada, that an ombuds- 
man by any acceptable standard, should report to Parliament and that independence both 
in fact and in theory, is an essential condition of his office’s effectiveness. 


Some reservations have been expressed about the credibility of the office of the Correction- 
al Investigator reporting to the same Minister who is also responsible for the Correctional 
Service of Canada. It has been mentioned in previous reports from this office that no 
interference has been encountered and that none is contemplated but it is not so much 
whether there is actual direction by a Minister but rather how the office is perceived, 
especially by inmates. 


Recommendation no. 37 of that Sub-Committee Report states: 


‘‘That the position of Correctional Investigator should be continued for the present 
subject to review of the role in two years. The Investigator should report directly 
to Parliament rather than to the Solicitor General.”’ 


Perhaps it is now time to give consideration to implementing that recommendation in order 
to enhance our credibility and to further assist us in carrying out our mandate. 
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Appendix A 
P.C. 1977-3209 


Certified to 
be a true copy of a Meeting of the Committee 
of the Privy Council, approved by His Excellency the Governor 
General on the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of Correctional 
Investigator as of October 1, 1977, the temporary appointment of Mr. Brian McNally of 
Ottawa to the position of Correctional Investigator was made by Order in Council P.C. 
1977-2801 of 29th September, 1977; and 


That, in order to meet the demands of the Office of the Correctional Investigator, it is 
advisable to proceed to make a permanent appointment to the position as quickly as 
possible. 


Therefore, the Committee of the Privy Council, on the recommendation of the Solicitor 
General of Canada advise that the temporary appointment of Mr. Brian McNally to the 
position of Correctional Investigator be terminated and pursuant to Part Il of the Inquiries 
Act, Mr. Ronald L. Stewart of the City of Ottawa be appointed as a Commissioner, to be 
known as the Correctional Investigator to investigate, on his own initiative, on request from 
the Solicitor General of Canada, or on complaint from or on behalf of inmates as defined in 
the Penitentiary Act, and report upon problems of inmates that come within the responsibil- 
ity of the Solicitor General of Canada, other than problems raised on complaint 


(a) concerning any subject matter or condition that ceased to exist or to be the 
subject of complaint more than one year before the lodging of the complaint with 
the Commissioner, 


(b) where the person complaining has not, in the opinion of the Commissioner, taken 
all reasonable steps to exhaust available legal or administrative remedies, or 


(c) concerning any subject matters or conditions falling under the responsibility of the 
Solicitor General of Canada that extend to and encompass the preparation of 
material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 


(d) the subject matter of a complaint has previously been investigated, or 

(e) in the opinion of the Commissioner, a person complaining has no valid interest in 
the matter. 

The Committee further advise that a Commission do issue to the said Commissioner, 


and 


1. that the Commissioner be appointed at pleasure; 
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2. that the Commissioner be paid at the salary set out in the schedule hereto; 


3. that the Commissioner be authorized to engage, with the concurrence of the Solicitor 
General of Canada, the services of such experts and other persons as are referred to in 
section 11 of the Inquiries Act, who shall receive such remuneration and reimburse- 
ment as may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of Canada 
regarding problems investigated and action taken. 


Certified to be a true copy 


Clerk of the Privy Council 
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Appendix B 


SUMMARY OF RECOMMENDATIONS 
TO THE CORRECTIONAL SERVICE OF CANADA 


The Correctional Investigator recommended: 


a That the Correctional Service review the question of whether or not the punishments 
of demerit points and suspension of Temporary Absence being awarded in discipli- 
nary court at Bowden Institution are in accordance with the Penitentiary Service 


Regulations. 


Issued: 


Response: 
Response: 


15-7-80 
18-7-80 
23-10-80 


— acknowledged 
— accepted — instructions issued to the effect that 


Chairpersons not exceed their authority in making 
disciplinary decisions 


2 That the Correctional Service review the reasons for denial of a certain claim against 
the Crown and that the inmate in question be reimbursed for his lost property. 


Issued: 


Response: 
Response: 
Re-issued: 


Response: 
Response: 


16-7-80 
20-71-80 
27-8-80 
28-8-80 


29-8-80 
29-10-80 


acknowledged 

reasons for denial upheld 

failed to deal with the points raised in support of the 
claim 

to be re-considered 

accepted — Commissioner of Corrections ordered the 
claim paid 


3. That in light of inaccurate information and inconsistent procedure concerning the 
question of when an inmate’s accident compensation payments commence that the 
Correctional Service broaden the definition of ‘‘ex-inmate’’ to include a person on 
mandatory supervision. 


Issued: 


Response: 
Response: 
Response: 


28-7-80 
8-8-80 
2-0-0) 
26-11-30 


acknowledged 
interim reply 
accepted — Legal Services will attempt to amend the 


present regulations 
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That the Correctional Service do a full investigation of the food service operation at La 
Macaza Institution. 
Issued: 8-8-80 
Response: 8-10-80 — accepted — an investigation was completed into the 
operation of the food services and found the manage- 
ment procedures there to be lax — the Regional 
Director General was directed to take prompt action to 
rectify the deficiencies found 


That certain inmates be transferred from the Quebec Region without going through 
the normal transfer procedure. 


Issued: 28-10-80 
Response: 10-11-80 


acknowledged 


Response: 26-11-80 — rejected — inmates should apply through existing 
procedures 
Response: 5-1-81  — status report 


inmates have now been transferred 


Response: 23-1-81 


That immediate action be taken to ensure that the procedures set out in the 
Commissioner's Directives and Divisional Instructions concerning the reporting of 
incidents involving force be strictly adhered to at Dorchester Penitentiary. 
Issued: 28-11-80 
Response: 15-12-80 — acknowledged 
Response: 10-2-81 — accepted — a new standing order has been issued 
which sets out more detailed procedures 


That immediate action be taken to ensure that the procedures set out in the 
Commissioner’s Directives and Divisional Instructions concerning health care services 
to dissociated inmates be strictly adhered to at Dorchester Penitentiary. 


Issued: 28-11-80 

Response: 15-12-80 — acknowledged 

Response: 10-2-81 — accepted — standing order to be reviewed and is to 
include appropriate reporting forms for consistent 
follow-up 


That the use in their present condition of the three Phase | cells in B-4 building on D-1 
range at Dorchester Penitentiary be terminated. 


Issued: 28-11-80 

Response: 15-12-80 — acknowledged 

Response: 10-2-81 — accepted — cells to be renovated to meet or exceed 
health care standards 
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10. 


LAL 


oe 


13. 


That at Dorchester Penitentiary, a proper inventory control be kept on chemical mace 
and that any issue of gas or restraint equipment be properly recorded. 


Issued: 28-11-80 

Response: 15-12-80 — acknowledged 

Response: 10-2-81 — accepted — proper inventory control is now being 
kept and issue of all equipment now being properly 
recorded 


That reasonable time limits be put in place on each phase of the claim procedure. 


Issued: 5-12-80 

Response: 15-12-80 — acknowledged 

Response: 12-1-81 — interim reply 

Response: 11-3-81  -— partial acceptance — interim action taken to decen- 
tralize authority to settle claims 


That action be taken by the Correctional Service to remedy delays being experienced 
by inmates in obtaining access to information in accordance with the Canadian 
Human Rights Act. 
Issued: 5-12-80 
Response: 15-12-80 — acknowledged 
Response: 23-12-80 -— partial acceptance — special attention has been given 
to this problem and the backlog has been reduced 
considerably 


That the Correctional Service review Divisional Instruction 665 with a view to 
amending the present policy on religious diets. 


Issued: 9-12-80 

Response: 23-12-80 — acknowledged 

Response: 3-3-81  — interim reply 

Response 15-4-81 — accepted — presently being reviewed by Canadian 


Human Rights Commission 


That basic rights of inmates must be respected and that they not be denied even 
though an institution is shut down as the result of a hostage taking or other 
emergency situation. 

Issued: 10-12-80 


Response: 23-12-80 — acknowledged 


Response: 15-1-81 -— rejected 

Re-issued: 23-2-81 — response not acceptable 

Response: 25-2-81 — referred for further consideration 

Response: 11-3-81 — accepted — revised national policies regarding 
searches 

Response: 23-3-81 — amended directive which will now assure the right to 


grieve during institutional shutdowns 
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14. That the Correctional Service amend the present procedure concerning the notifica- 
tion to inmates of claim decisions. 


Issued: 22-12-80 
Response: 30-12-80 — acknowledged 


Response: 12-2-81 — interim reply 

Response: 13-5-81 — partial acceptance — several policy alternatives to 
decrease the processing period were presently being 
studied 


15. That the evening meal at Pittsburg Institution presently being served at 1600 hours be 
re-scheduled to a later more suitable time. 


Issued: 16-4-81 
Response: 21-4-81  — acknowledged 
Response: 14-5-81 — accepted — the evening meal is now being served at- 


1700 hours 
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TABLEAU D 
PLAINTES PAR REGION 


DETENUS PAR PACIFIQUE PRAIRIES ONTARIO QUEBEC MARITIMES 
REGION ET 1256 1941 2298 2815 934 

PAR GENRE Max. Moy. Min. Autres Max. Moy. Min. Autres Max. Moy. Min. Autres Max. Moy. Min. Autres Max. Moy. Min. Autres 
D’'ETABLISSEMENT 268 812 176 C39R 9702-332. 14) N229%328 IZ2tOr 117% 420 Doe eat los 


AU 26 MAI 1981 


1980 

Juin 9 245 See S 1 1S <-25 6) 19 5 iL | 1 

Juillet 1 9 2 4 20 12 | S: 2s ise 1 8 | 

Aott AAS 9 4 iW 4 2 1 20 3 | 1 4 

Septembre | 64 1 14 29 18 10 6 1 Ze 2 

Octobre 6 6 8 20 15 1 16 3 1 AO | 1 2 

Novembre 6 10 23 10 2 | 18 2 9 2 

Décembre 3 1 1s} 18 q 3 1 | 14 1 | 2 

1981 

Janvier 4 2 26 7 13 8 1 kd 3 An | 

Fevrier 54 12 1 24 8 2 30 9 2 39 

Mars 32 2 12 8 13 7 2 | 6 5 1 5 | 2 

Avril 2 3 2 14 2 6 8 4 in Ds Vi 5 10 1 

Mai 6 7 4 1 20 5 4 12 9 1 
a ee et eas Pio = oe eee 

Total partiel 62 87 Pa 2 aor 94 O 6) lot 1340.3 | 1h 194 80 4 5 155° ia 16 5 


Total 1305 
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Pittsburg 

Collins Bay 
Frontenac 

Beaver Creek 
Millhaven 

Bath 

Prison des femmes 


Autre 


Centre de réception 

Centre de développement correctionnel 
Cowansville 

Monteée St-Francois 


Archambault 
Ste-Anne-des-Plaines 


Centre fédéral de formation 


Leclerc 


Laval 


La Macaza 
Autre 


Dorchester 
Springhill 


Westmorland 
Autre 
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Centre psychiatrique 
William Head 
Mountain 

Matsqui 

Ferndale 

Mission 

Kent 

Autre 


Stony Mountain 


Saskatchewan 


Drumheller 

Bowden 

Centre psychiatrique 
Edmonton 

Autre 


Centre de reception 
Centre psychiatrique 
Warkworth 


Joyceville 


J NVAaTsVvL 


LNAWSSSI1VLA YVd SALNIVId 


GLEL JEJOL 
69 ley 
€8 [LIA 
G6 3 SIEW 
LS J9LAQ4 
98 JaiAuep — 
LS6L 
G9 SIQU3899q © 
eo SIQUISAON 
Ocl 31Q0}00 © 
LZ aiquajdas 
08 INOW — 
StI JOIING — 
LS} uInt 
O86l 
OL d]Uapsdeid aauUe,| 8p Oday © 


SIOW YVd SALNIV1d © 
anvalgv. 


ie) 
ye N 
oD 
Sie 


ae] 


Sa (GN GD SS EN Ke GN SS Sh NS) Se (SS el A od (em (ea eh a a Gp) 


—F 


Oc 


0861-6261 


88 

CO! 
Lél 
Lod 


| 861-0861 


JEJOL 


jaled jejoL 
seuleloipn{ Suoisioaq 
sauleloipn{ Saunped0dd 
BJEIOUIAOIG BOUdJ@dWOD ap suOIIsENyH 
Q|JBUUO!}IPUOS UOl}e19q')] 
jepuewW 9] SUBP SaSnNjOU! UCU SUOIISENyD 


suoI]1senb sainy 
UOIJEUILUOSIG 
JUBWA|9OJeH 

SdwW9]-9ssed 
UO!IJEJQUNWAI BP NESAIN 
uolyeonpy 

9UulJUeD 

9010} Be} ap abesp 

JBISSOP NE B9SJBA UOIEWOJU] 
ONAVJ]Ud ,P SOPUBWIG 
QIN||I99 Bp Sja}}4 

gIN||e0 ap JusweHueYyD 
SOJBIOUBUI SUOIISEND 
(JEACI}) UOIEOIYY 
aurejusuuje auUIHey 

sjau6 ap juaewa|bey 
SewWWeIBOId 

sul|diosiq 

|QUUOSI8qg 

SosueJOdWa} SsOUaSgY 
souled Sep UO!}e1}SIUIWpPV 
QUUOINOD FB] 34]UOD SUO!}BWE|O9Y 
JUBWI|OS| 

JOIUNOOD 19 SALSA 

JEOIDAW S1PIO,.P SUOdIISENH 
yaysued | 


AIMODALVO YVd—SNAdSNS NJ LA SANDAY SALNIV1d 


VNVATEaVL 


SANDILSILVLS 


‘anbijsije}s ANA ap jUIOd UN,P sinSsaW 9119 jnN|ad aU SeUsWOUaY S990 Bp UNONe 
‘NPUSUS UdIIG “UOIJEJJSIUILUPE,| DBAE SUO!}EJAJ SO} BSOAR] ajule|d es ap jafas np uOsiel eB] e 
juenb jueubield un e alpuojoidde uoljeo!|dx9 aun,nb JUaANOS AALe |! ‘a|dWaxa,P S4}I] YW “SOS 
-naloipn{ snid saaijesjsiuluupe SuOIsiIoap Sap e Nal] JaUUOP jned inb JuswWaUUOCAeJ UN BUeWA 
nesing indj ap swewW sdUdj}s!IxX9,| 8D Onb jusioJO UslUSpNquO sep Yednid eB ‘juepUsdeD 


‘JOIWUap Ue,| e YOddei Jed ajqisuas UOl}e}UsWUHNe BUN 
ON}I}SUOD INnb 9d ‘% G| & BaUUOP apile,p xne} a1JOU ds}IOd 19 % /‘6 eB SajHa1 Sed sap xne} 9} 
JI]Qe}a,P jawed |nojed [9] UM ‘suedsns Ud BJODUS JUOS INb saljao anb awawW ap ‘Ss8_dJi}a1 9}9 
JuO Inb no seeinjewad jUaIe1a INb sajjao ‘aoud}edWOD a4JOU ap Sed jUa!eAajas au IND sa|jao 
SJIIEIJSNOS Ne} || ‘Saa}ies} Sajule|d G/E | Sap ‘aauUe dJUdSdId Be] INO ‘B}POCDIjo,P sNB}eOIPUI 
INBS a} SWWOD s1apisuOD 94]9 Sed WeIABP BU sajUle|d sap jUusWa|He1 ap abejUIdInOod 
8| enb asued af siew ‘nesing np asyloedlJa,| alnOp ua jaw UO ‘Ssdwa} Ua SdwWsd} aq 


‘sonBue| Seujine,p Suep asie,| e snj|d snuaj}ep 
S8p 99Ae JaJJed ap aulessedau 9]e@ e SnouU |! ‘UOISeOD0,| B.Nb siewW ‘xIOYO INS] 9p sIJa!OyJo 
enbur| e] suep j}U0} as s]UueUBIE|d sa] D8Ae SaHUBYDS Sa} aNb JAaUUO!}JUdW 94}9-jnNed SIeJAOP OF 


Jalyyned 
SwWOUUOg 
lUlLOg|Y “Gd 
sinejeanbuz 


Pe 
JAPIBUYOS “J 

AQUINT Di 
he Ne | ee 


SO1Ie}9109 
Pent |@UUO!}O9IOO INdJenbuyz 


o6uo7 ‘¢ 
anijyessiulupe ajulo[py 


UeMalS TY 


|J@UUOI]OBOO INEeJenbuy 


suiweIBIUeBIO 


‘JQUUOSIAd NP SdIqUIaW S98} D9AP S8NABI}UI,P SN|d SIO} S104} 
nude} SUOARB SNOU anb aJIp ap ajsn{ ajquuas |! ‘pseHa 190 e Sanbijsije}s 9p Sed SUOAJASUOD OU 
SNOU IS BWW jd ‘SNUdJEaP Sap DaAe SaNAdJJUa | // Bnbjanb na e A || ‘sainauajue SeguURe Sap 
|IEAC1] Op BHyeyd eB] EC PUOdSSIIOD Inb 9d ‘ajeWIUIW a]lUNDBS eB S]UaWASSI|qe]e Sap SueP |Z 
j9 QUUBAOW 91UNDGS B S]USWWASSI|Ge]e SAP SUBP Fg ‘aj/BWIXBW 9}UNDVS e SjUdWASsSI|qe}a Sep 
SUEP NII] NB JUO SAJISIA S8O OP pH] ‘JUBSSB19JUI 1Ie4 “S]JUBWSSSI|Ge]9 XN SAJISIA QyZ anjoajjo 
SUOAR BIE} BO INOd 1a Sajule|d G/E | Bjle4s] SUOAR SNOU ‘SIOW SJaIUJBP SZNOP Sap SsInoOd NV 


"SO1IB]91N9S 
xnep je jieusiulmpe julofpe un ‘sinajanbua sios} ‘JUIofpe j@uUOI]OeI0N JNajenbua uN 
juop ‘saAojdwsd 1das aj]dwod 18 EMENO & ANS ]S@ JAUUO!I]}OAIION INajenbu,| ep neaing a7 


OPAIOe Jo UOHeSIUebIO 


‘JUIO[-ID YW @xauUUe || 
eB jINDOJdas jSsa BYyoR}] BW AP SUOl]Nquje sa} ja UOl}eUIWUIOU BW INS JUeLOd GOZE-2/61 
‘dD |l8BSUOD NP JaID9p 97 “Z/6} Siquuaaou Gj 9} SiIndap ajsod 380 adnd00,f ‘}aUUO!}I91I00 
Inajeanbuy,p ajsod 9] 9949 aja e ‘}Ie} 8D ap ‘Ja ‘sajanbua sa] uns 107 e] ap || aed eB] e JUaW 
-QWIOJUOD BLUWOU Inj ‘}aUUO!}O90N ANBJenbuy,| ejadde ‘auressiuswod un ‘E/6] uN! wl 97] 


jepuew jd UCI}EUIWON 


i] 


a 


é 


| . 
Cs 


| PANG COLITOAUSI GicaruEte 
a) VVUSAG & ~_ .10aiie ee & SOOMANBUQS TOU Cub eulese tn L 
4 WINIEXE Vo pC Le) ay Cow: aT : F | 
ie Ge my Poe : - 
heIGy | | eae | ? 

BR OOUUGSS Gee LeCor 


tL 
ISU ST /OU? SOLIS f47. i- * TAG. 


= sas-77 = ' isis a ie a Fool o a 
i. wot) . i PTE CT] § he 3 OL tds aokMys iA Cane + wilde } 
- x - ’ all | *s J 
: i) iS = Feces 7 | 
aa rr 
Pniett . - = : ; F L 
BOE pes wMGSs Qe leisure ’ Agi 


LSet : t (Uy) 42) 4 aa] iS 


$65) rv 5 ; 


ls “~ ~ ‘ P r i 
L?? NGST Ty & pale? ia, Se eA Ls Fs 
espievn WSWied OS. etn aerial 
7 ' 
LVPOSI B — jemnuEe ben wice 
: jSpenn = i Lit = #1 Yea 2 ' 


Lhe My at Fe 
=o aor) } Suaxy at 


, ers = LS iyi 


t 


57 Lye at @ is} IHG. 


BPPULD NP [QUUO!]DI1ION BOIAIBS 
ne seajuasaid SuoljepusWWOdIJ Sep eUNSEeyY — q SXSUUY 
|IasSuOD np jes0Eeq — Y exE8UuUuYy 
sexouuy 
UOISN|OUDD 
| 861-086} —SUO!I}epUSWULWO9984Y 
0861-626] Ue S89jNWO} SUOIJEPUPLULUOIAI SEP & Q9UUOP d}INS 
gjule|d ap aiuab 9j uojas aauUUOP aple No sog|6al Sajule|q — Hnesjqel 
senpuai suoIsio9q — 5 nes|qel 
snuajep ap sanaesjuyq — 4 nesjqel 
s]UaWassI|ge}a xne Sasi, — J nes|qeL 
uoiBai Jed sajule|q — Qnesjqel 
juawassi|qeje sed sajule|q — Ones|qel 


siow sed sajulejq — gnesjqel 
guobeje9 Jed sejule|d — VY nesjqel 
sanbijsi}e}S 


ayaijoe ja uolesiueb1O 
JEPUBW JO UO!JEUILION 


saJoiew sop age 


' 


SMS dl» SMS di» 


(OlWe}UD) EME}NO OWe}UO ‘BME}O 
Gd uolels ‘yze? ‘d’O Gd uolels ‘pee? XxOg ‘O'd 
HeEMe}S “1 Y 


‘IQBUUO!]OBIIOO INBJENbUFZ 


‘SenOullsip S]JUdW 
-I1U9S SOW 8p UOISSEJdxa,| ‘yeIsUSH INSLONJOS 9] NeisuUOWy ‘“YaqsHe Za|INIA 


“L86L 
eW Le ne ORE} UIN! .} NP juR/e spoued e| jos ‘s}IA}Oe,P SguUe sWAI}INY 
91JOU 8p januUue NpUuss sjdwod np 116e;s |] “JUIO!-ID WWoddes 9} d1}JaWINOS 
SNOA 9p INeUuUOY | Ie! ‘SusIDeUeD SusIOUa]IUed SEP SNUsIEap Sap SalWa|qold 
S39] ]@ sajulejd sea] Jaipnie,p g6seyo jauuol}oe1090 INejenbuy,p }} VY 


‘WIQUBB INAUOIJOS 9] INBISUOC/[\ 
(OUBJUD) EMEHO 

UO}HUIJaN\ ony 

SOUNWIWOD Sep siqueUy 


epeuey np jeiauab InddI|OS © 
uejdey gog sjqeiouou, | | 


C86} SIEW GC 9]. 


epeuey epeuey a a ) 
JOJEHYSSAU| JEUOND@IOD BY]  fQ@UUOI}OS10O INe}enbuyz, J 


8-S80¢S-299-0 NGSI 
L86L--L VP 389 8p oN 


C861 BPEURD SBDIAJ8S ja S}UBWSUUOISIAOIddY Sep a)SIUIW © 


IS6lL:O86l A sieviatiied 
JQUUOIJOSIIOO 

JIneyenbuZF | 

op jonuue 

J4oddey 


Kwara rvweet oe can oc Ae (,overnment 
sen «© DEPOSITORY LIBRARY MATERIAL me ee 


Canada 


CAl 
SG 20 
— 66 


eS 


cag 
P 
nt 


ey §6LIBRARY a 
cm (UL13103 ogg’ 


Annual Report 
of the 


Correctional 
Investigator 
| The Correctional Investigator 19 81 : 19 8 2 


Canada 


Annual Report 
of the 
Correctional 
Investigator 


1981-1982 


© Minister of Supply and Services Canada 1983 
Cat. No. JA 1-1982 
ISBN 0-662-52530-2 


hg The Correctional Investigator 
Canada 
P.O. Box 2324, Station D 


Ottawa, Ontario 
K1P 5W5 


February 28, 1983 


The Honourable Robert Kaplan 
Solicitor General of Canada 
House of Commons 

Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator appointed to investigate and report upon 
complaints and problems of inmates in Canadian penitentiaries, | have the 
honour of submitting to you the ninth annual report on the activities of this 


L’'Enquéteur correctionnel 
Canada 
C.P. 2324, Station D 


Ottawa (Ontario) 
K1P 5W5 


office covering the period June 1, 1981 to May 31, 1982. 


Yours respectfully, 


F.L. Stewart 
Correctional Investigator 
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Appointment and Terms of Reference 


On June 1, 1973 pursuant to Part || of the Inquiries Act a Commissioner was appointed to be 
known as the Correctional Investigator and the office was thereby established and has been in 
continuous operation since that date. 


The Correctional Investigator is charged with the responsibility to investigate complaints of 
inmates and to report upon these to the Solicitor General of Canada. 


My appointment to the position was on November 15, 1977 and a copy of Order in Council, 
P.C. 1977-3209 describing that appointment and the terms of reference is fully reproduced 
and appears as Appendix “A” hereto. 


Organization and Operation 


The complement of staff remained the same during this reporting year and consisted of four 
inquiries officers, an administrative assistant and two secretaries. One change was made 
however and | was pleased to contract the services of Mr. E. Mclsaac to fill a vacant 
investigative position. 


The number of complaints received during the past twelve months was 1346, a slight 
decrease of less than 2%. During the course of our investigations we made 263 visits to 
institutions, 134 of which were to maximum security institutions, 105 to medium security 
institutions and 24 to minimums. The number of interviews held this year with inmates was 782 
about the same as last year and | would estimate the number of interviews or meetings with 
Staff during the same period, to be three times that number. 


Our resolvement rate was a little better than 8% of the number of complaints actually 
considered and completed. In order to reach that figure it is necessary to substract from the 
total number of complaints those that were premature or withdrawn, those for which we have 
no mandate and those that are still pending. Although the resolvement rate was down slightly 
from last year our assistance given rate climbed to 71%. 


thas always been the policy of this office to request that inmates take all reasonable steps to 
exhaust available legal or administrative remedies before we become involved with a 
complaint. This of course includes the use of the complaint grievance system. 


If our resolvement rate should appear to be low it must be remembered that The Correctional 
Service of Canada has usually had an opportunity to resolve complaints before they reach our 
Office. 
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STATISTICS 
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TABLE A 
COMPLAINTS RECEIVED AND PENDING — BY CATEGORY 
1981-82 1980-81 


Transfer 234 19 
Medical ia 8 
Visits and Correspondence 82 8 
Claims 82 11 
Staff 70 9 
Financial Matter 69 4 
Sentence Administration 62 1 
Dissociation 61 9g 
Discipline 50 3 
Temporary Absence 42 0 
Programs 42 3 
Grievance Procedure 28 6, 
Information on File 24 0 
Cell Effects oN | 
Diet/Food 18 0 
Work Placement 18 1 
Education da @) 
Cell Change 10 0 
Use of Force 8 0 
Discrimination 8 | 
Canteen 4 0 
Hobbycraft 4 0 
Other 103 ie 


Outside Terms of Reference 


Parole 62 0 
Provincial Matter 13 2 
Court Procedure 6 0) 
Court Decision 5 1 
Sub-total Vesa 93 
Total 1346 
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TABLE B 
COMPLAINTS — BY MONTH 


Pending from previous year 93 
1981 
June 107 
July 79 
August 83 
September 154 
October 130 
November 95 
December 59 
1982 
January 78 
February 12 
March 168 
April 103 
May 83 
1346 


TABLE C 
COMPLAINTS — BY INSTITUTION 


x< 
® 
© c © © 
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= SE Cc lew oO eS = eq. 2 © 
© a sy ae a2 8. 2, eee Oo © 
caps eyo Wee © = i age ee ay = 
Cena > 2) (2p) = (0) Ne ea 2 = ae = oO (ab) <r O 
ees SeB 255 8S BSE E BB 
1981 al esse ee te ZS) Ona OO a Te a aoe 6 ea a 
June | 17 tO 2s 3 
July Room oN, there ; an Vet 2 
August 1 2 1 2 4 | 1 
September ioe 3s 24 1 Se aish awd. (Laie 1 
October 3 Ws te Ae le 6. aS 1 
November 8 LO ac 4 oe i 2 1 
December 3 1 B An eZ A. al 
1982 
January 1 Se Paleo a 4 1 1 8 
February 2 CE as ce aia é rh ier a Week Wek ret a 
March 2) eee ty oes 5 Hoo) ay es 8 
April eo he. 21S ae a id Pa | 2] 
May nie 6 2 ADS tO 1 2 
Sub-total e264 26 21 ey i663 Al odo 154) 45-19 Sal ae 6x15 
Total N253 
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TABLE E 
INSTITUTIONAL VISITS 


NUMBER OF 
MAXIMUM VISITS 


Saskatchewan 18 


Psychiatric Centre (Pacific) 
Psychiatric Centre (Prairie) 
Reception Centre (Ontario) 
Reception Centre (Quebec) 
Correctional Development Centre 
Dorchester 

Millhaven 

Prison For Women 
Archambault 

Laval 

Edmonton 

Kent 

Kingston Penitentiary 


— — —t SS eee 
Lae a 


Sub-total 


nl! 
(ee) 
Ss 


MEDIUM 


Stony Mountain 1 
Drumheller 

William Head 

Mountain 

Matsqul 

Bowden 

Springhill 

Warkworth 

Joyceville 

Collins Bay 
Cowansville 

Federal Training Centre 
Leclerc 

Mission 

La Macaza 


=O) (OS) 1E2ESS py (ee) (ee) (on 28s (oe) (00) Me) (eppide) 


S 
o>) 


Sub-total 

MINIMUM 

Saskatchewan Farm Annex 

Rockwood 

Ferndale 

Elbow Lake 

Robson Centre 

Westmorland 

Pittsburg 

Frontenac 

Beaver Creek 

Montgomery Centre 

Bath 

Pandora Centre 


NO 
(ee) 


Sub-total 
Total 


NO 
OD 
ee, 


TABLE F 
INMATE INTERVIEWS 


NUMBER OF 
MONTH INTERVIEWS 
June 58 
July 67 
August 34 
September 86 
October 98 
November 54 
December A 
January oo 
February 84 
March 101 
April 68 
May 52 
Total 782 
TABLE G 
DISPOSITION OF COMPLAINTS 
ACTION NUMBER 
Pending 83 
Declined a) Not within mandate 75 
b) Premature 340 
c) Not justified ae 
Withdrawn 103 
Assistance, advice or referral given 530 
Resolved 61 
Unable to Resolve 40 
Total 1346 


Occasionally complaints are withdrawn by inmates, especially on release, however if such 
a complaint has general implications the investigation may continue 
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TABLE H 
COMPLAINTS RESOLVED OR ASSISTED WITH — BY CATEGORY 


ASSISTANCE 

CATEGORY RESOLVED GIVEN 
Canteen 0 1 
Cell Change 0 is 
Cell Effects 3 5 
Claims 13 46 
Diet/Food 0 6 
Discipline 4 15 
Discrimination 0 5 
Dissociation 2 re 
Education 0 5 
Financial Matter 5 47 
Grievance Procedure 7 ies 
Hobbycraft 0 3 
Information on File 2 10 
Medical 1 49 
Programs 2 17 
Sentence Administration 5 44 
Staff 2 7 
Temporary Absence a 44 
Transfer 0 16 
Visits and Correspondence -s 37 
Work Placement 1 6 
Other 7 46 
Outside Terms of Reference 
Court Procedures 0 2 
Parole 1 17 
Provincial Matter 1 Ps 

Total 61 530 
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RECOMMENDATIONS 


Outstanding Recommendations 1980-81 


In my report of last year where | made fifteen formal recommendations there were two which 
although accepted by The Correctional Service of Canada required additional monitoring 
beyond the reporting period ending May 31, 1981. 


The first of these involved the question of when benefits should commence under the 
Penitentiary Inmates Accident Compensation Terms and Conditions. The complainant in this 
instance had suffered an injury in an industrial shop accident resulting in some permanent 
disability and claimed compensation. Information in a brochure prepared by Labour Canada 
indicated that benefits could commence on release on mandatory supervision however ina 
reply from an Official of that department the inmate was informed that benefits could only begin 
after legal discharge and that the brochure was under revision. Obviously the complainant 
thought he was getting the run around. 


Our investigation of the matter confirmed the inmate’s situation but a review of the Order in | 


Council establishing the terms and conditions for compensation found that benefits could only 
commence after a legal discharge. However, further digging uncovered two similar cases 
where compensation payments had in fact been received prior to the completion of 
mandatory Supervision. 


My recommendation that an amendment be made to include that an inmate on mandatory 
supervision be eligible for benefits was accepted. 


On April 1, 1982 the previous Penitentiary Inmates Accident Compensation Order was 
revoked and new regulations substituted therefore. The amendment recommended was 
incorporated allowing compensation payments to be paid to an inmate discharged on 
mandatory Supervision. 


The second matter not completely resolved during the 1980-81 reporting year had to do with 
the denial of requests for diets on religious grounds prompting my recommendation that The 
Correctional Service of Canada review its Divisional Instruction on the subject with a view to 
amending the present policy. As indicated in my last report the problem had also been brought 
to the attention of the Canadian Human Rights Commission and that The Correctional Service 
of Canada was awaiting the results of its study. 


In July 1981 | was advised by the Inspector General that some delays had been incurred but 
that the Conciliator from the Canadian Human Rights Commission had been in contact with 
the Commissioner of Corrections. On January 19, 1982 | received a copy of a proposed 
settlement on the matter and a copy of a draft Divisional Instruction. 


| next received from the Inspector General a copy of a letter dated February 16, 1982 from the 


Chief Commissioner of the Canadian Human Rights Commission to the Commissioner of — 
Corrections approving the terms of a negotiated settlement with respect to religious diets and | 
outlining the commitment of The Correctional Service of Canada to forward final directives to ) 


the Commission by June 30, 1982. 


Unfortunately this issue will not be resolved during this reporting year but | would like to note . 
that it has been more than seventeen months since my recommendation on this matter was ~ 


made. 
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Recommendations 1981-82 


Fourteen formal recommendations were made during the reporting year, June 1, 1981 to May 
31, 1982. These were presented to the Commissioner of Corrections through the Inspector 
General as a result of complaints from inmates that dealt with issues which we felt sufficiently 
strongly about but which we were not able to resolve at other management levels or which 
because of their subject matter could only be resolved at National Headquarters. 


Of the fourteen considered by The Correctional Service of Canada seven were accepted and 
implemented, six were accepted in principle and were either still under review at the end of the 
reporting year or were reviewed and partially accepted and one was withdrawn by me 
because of independent action being taken. 


Reading of Inmate Correspondence 


It was brought to my attention that in at least two penitentiaries inmate correspondence was 
being read by Visits and Correspondence personnel. The complaints although unrelated 
really dealt with the same issue, that being an allegation of a breach of the provisions of the 
Commissioner's Directive dealing with the subject. 


In the one instance a member of the institutional staff advised me that Visits and 
Correspondence personnel were deciding what non-privileged mail was to be read and that 
this was Subsequently sanctioned by the Warden but not necessarily in writing. At another 
institution | was informed by the Warden that written authorization had been given to the effect 
that all non-privileged mail to and from newly arrived inmates was to be read for a period of 
sixty days. 


A review of the relevant Commissioner’s Directive makes it quite clear that the reading of 
general correspondence shall be undertaken only by authorized institutional staff with the 
written approval of the Director and that the contents of correspondence shall be confidential. 


lt was apparent that the procedure described in the first case was contrary to the directive by 
the admission that authorization was not always in writing. With regard to the second situation | 
was prepared to question the blanket authority given by the Warden to read all non-privileged 
mail for the sixty day period. | recommended: 


That action be taken by The Correctional Service of Canada to ensure that the 
provisions of the Commissioner’s Directive 219 are complied with. 


| was subsequently advised that the Wardens concerned were instructed to implement The 
Correctional Service of Canada policy as written. 


Access to Security Information 
A problem which | was assured had been resolved arose again in the Prairie Region some 


sixteen months later and deals with our need to have access to and retain copies of security 
documents pertaining to any Investigation. 
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In May, 1981 one of my Inquiries Officers was refused a copy of a security document while at 
Drumheller Institution although it was read to him by the security officer. The matter was 
referred to the Regional Manager of Preventive Security and after several telephone calls and 
some difference of opinion a copy of the document was finally released with reluctance. 


Section 11 of Commissioner's Directive 240 states that “The Correctional Investigator and his 
Staff shall be provided with all information that they request that pertains to any investigation: 
this includes the provision of copies of documents for retention”. My recommendation 


That the parties involved be advised as to the policy in Commissioner’s Directive 240 


was quickly responded to and all security staff in the Region were instructed to cooperate with 
the Correctional Investigator and to follow the policy contained in Commissioner's 
Directive 240. 


Searching of Male Inmates by Female Staff 


| received the same complaint from two inmates at different institutions about being searched 
by a female custodial officer. The type of search referred to in each instance was a ‘‘frisk” or 
“pat-down” search with requires the touching of an inmate as opposed to a ‘skin’ or “strip” 
search which requires all clothing to be removed and does not involve touch, except for head 
hair, but merely observation. 


A review of the search policy contained in Commissioner's Directive 249 indicates 
discrepancies in the treatment afforded male and female persons. First of all it allows a male 
inmate to be ‘strip’ searched by a female staff member in an emergency situation but no such 
restriction is found concerning ‘‘frisk’” Searches of a male inmate by female staff. On the other 
hand a female inmate can neither be “‘frisk’ nor “strip” Searched by male staff. It is interesting 
to note however that a male staff member should normally be frisk searched by a member of 
the same sex and strip search shall not be conducted by members of the opposite sex. Finally 
visitors can only be searched by a person of the same sex. Obviously, there is not only different 
treatment afforded to male as opposed to female inmates but male inmates are also treated 
differently from male staff and male visitors. Both complainants were concerned that the 
Commissioner's Directive affronts the dignity of a male inmate by creating a potentially 
embarrassing situation not only for him but also for the female staff member involved. | was 
less concerned about the embarrassment than the discriminatory nature of the policy and so 
recommended: 


That Directive 249 be amended to accord the male inmate the same standard of 
dignity that is afforded all other individuals liable to be searched. 


| was notified that the matter was discussed at the Senior Management Committee in late 
October and that a recommendation was made to modify The Correctional Service of 
Canada’s policy, 


“to ensure that searches on persons should be made by persons of the same sex, or in 
extreme emergency, by persons of the other sex under supervision”. 


It was also recommended that the Penitentiary Service Regulations be modified. 


The following month | was advised that after considerable discussion of the ramifications of 
various Courses of action the Senior Management Committee decided to maintain the status 
quo. 
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| later learned that the Public Service Commission had ordered a study done presumably as a 
result of the 1977 Report to Parliament by the Sub Committee on the Penitentiary System in 
Canada in response to Recommendation 17 of that report which called for 


“women to be employed on the same basis as men in the Penitentiary Service”. 


| also learned that the Canadian Human Rights Commission participated fully in that pilot study 
following which | received a copy of the report made by the Canadian Human Rights 
Commission related to the question of the employment of female officers in male institutions. 


On further questioning into the reason for the decision by The Correctional Service of Canada 
not to change the present policy on searches, | was advised that the basis for that decision 
was in essence that the searching of male inmates by female staff is seen as socially 
acceptable whereas the converse is not true. | was further advised that with female police and 
correctional officers performing the same duties as male staff in almost every jurisdiction in 
North America, the questions of personal dignity and sexual harassment simply have not 
arisen as major issues. 


Having received only two complaints on the matter it was difficult to disagree with the 
explanation given however at a meeting later with the Commissioner of Corrections he 
advised me that further studies were ongoing by the Canadian Human Rights Commission 
and that hopefully the issue raised could be resolved down the road. | received no further 
correspondence on the matter prior to the end of the reporting year and consequently it will 
continue to be monitored until a final decision is reached. 


Special Handling Unit 


Complaints were received from several inmates housed in the Special Handling Unit at 
Millhaven Penitentiary who had protective custody status. They alleged that they were not 
receiving the same privileges as others in the unit who were not protective custody inmates. 
Specifically they complained of a lack of movies even though they were contributing to the 
Inmate Welfare Fund; not enough access to the exercise room and sports equipment; the 
denial of common room privileges; and the amenities associated with a common room such 
as coffee and the use of a kettle. They also questioned the delay in installing television sets on 
their range especially when on other ranges sets had been installed in cells. 


The problem was discussed with the CX in charge of E unit who informed us that he simply did 
not have the facilities to provide all the privileges to which they were entitled. There had beena 
plan to extend the Special Handling Unit facilities at Millhaven however this was cancelled 
when the decision was made to move the unit to Saskatchewan Penitentiary in the Prairie 
Region. 


The situation did not look too hopeful however, in an attempt to assist the complainants with 
this dilemma | referred the matter to the Inspector General with the request that: 


The situation be reviewed to see if something can be done to alleviate the problem. 


The matter was referred to the Acting Warden, Millhaven who stated that: 


“It seems that when the Special Handling Unit was conceived at Millhaven no one took into 
account that there was a possibility of inmates in this unit requesting protection’. 
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The Regional Director General Ontario responded by saying that: 


“The Special Handling Unit was not designated to house protective custody inmates nor 
was its programme designed to handle them”. 


Although not much could be done under the circumstances we were advised that the contract 
for the installation of television sets was proceeding. However out of this did come a 
recommendation that plans for the new Special Handling Unit facility take into account the 
needs of the protective custody population. 


National Special Handling Unit Review Committee Semi-Annual Reviews 


Inmates in the Special Handling Unit at the Correctional Development Centre in the Quebec 
Region complained that the National Special Handling Unit Review Committee was in breach 
of Section 17 of Commissioner's Directive 274 requiring that a review be held every six 
months. Our investigation of the matter found that in fact seven months had elapsed between 
reviews thus substantiating the complaint. | recommended: 


That the provisions in Section 17 of Commissioner’s Directive 274 concerning 
scheduling of reviews be complied with or amended to allow more flexibility. 


This recommendation was accepted and a draft amendment prepared before the end of the 
reporting year. However before leaving this particular recommendation and the circum- 
stances prompting it let me say that to some the matter will appear to be somewhat trivial. But 
to an inmate incarcerated in a regimented environment and obliged to live within a myriad of 
rules and regulations itis important that The Correctional Service of Canada personnel also be 
required to adhere to the provisions of the Commissioner's Directives and Divisional 
Instructions governing their actions. In this case the Commissioner's Directive was not 
followed and consequently it was very necessary to bring forward the recommendation in 
order to correct the non-compliance. 


Segregation 


A complaint was received from an inmate that he had been transferred from general 
population at Saskatchewan Penitentiary to Dorchester Penitentiary where upon arrival he 
was segregated and had remained so for some two months. The reason for the transfer was as 
a result of the conversion of Saskatchewan Penitentiary to a protective custody facility. 


During the course of our investigation we were advised by the Assistant Warden Socialization 
that due to the inmate's past record at Dorchester they were not prepared to release him from 
segregation unless ordered to do so by the Commissioner. It appeared that the inmate was 
being treated less than fairly and that perhaps a solution to the problem would be for another 
transfer. | recommended: 


That consideration be given to moving the inmate to another maximum security 
institution where he would be given an opportunity to function in a general 
population. 


A few days later | received an acknowledgement of my recommendation indicating actions 
being taken in response thereto. 
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At a point somewhere between completing our investigation at Dorchester and receiving a 
response to my recommendation the inmate was in fact released to normal association 
population where he functioned for approximately one week after which information was 
obtained by staff confirming his involvement in security problems and consequently at the 
Commissioner's order he was transferred to Laval Penitentiary and placed in segregation 
were, 


This turn of events of course made our recommendation inactionable and it was withdrawn. 


Involuntary Transfer 


On July 8, 1981, sixteen inmates were transferred involuntarily to Dorchester Penitentiary from 
Saskatchewan Penitentiary due to a national policy decision that that facility be convertedtoa 
protective custody institution. Some of these regular population inmates complained to my 
office about being moved so far away from their home area and the effect that would have on 
visits, access to lawyers and release programs. 


Our investigation included a visit to Saskatchewan Penitentiary where we were assured that 
every effort had been made to accommodate as many general population inmates in the west 
as possible but that unfortunately some had to be moved east because of the lack of cell 
space. 


Acknowledging the disruptive effect such transfers cause and knowing the problem with 
regard to overcrowding in maximum security institutions to be true, it seemed to me that 
perhaps some consideration could be given to these inmates. | therefore recommended: 


That priority be given to returning certain transferees back to the Prairie Region as 
soon as cell space becomes available. 


My proposal was circulated to various branches of the Correctional Service and | was advised 
that the Deputy Commissioner Security, who is responsible for inmate population movement, 
confirmed that maximum security inmates were being transferred out of the Prairie Region 
because of the lack of cell soace at Edmonton Institution and that cell space there was not 
likely to become available. He suggested that the inmates should submit requests for transfer 
in the normal way and that the Prairie Region could then, if considered appropriate, earmark 
future vacancies for them and give them priority over other penitentiary inmates being 
received into the Service. 


The response from the Regional Director General Atlantic was also encouraging in that after 
discussion with Prairie Region specified conditions were set out under which they would 
consider each of the men referred to them for medium security. This of course was contingent 
on availability of medium security cell space at that time and also on the behaviour of the 
inmates while at Dorchester. It was also noted that should maximum security cell space 
become available in the meantime that the cases | had recommended would be given 
consideration along with others similarly relocated as a result of national policy. 


Finally the reply from the Assistant Regional Director General Prairies stated that there was 
virtually no chance that the inmates in question could be transferred to Edmonton Maximum 
as the institution was unable to fulfill existing needs. However, he went on to add that should 
the inmates become involved in an Individual Program Plan designed to cascade them to 
reduced security that they could later be accepted at either Stony Mountain or Drumheller 
where there were at that time sixty vacant cells. 
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We advised the inmates concerned of the information we received and indicated that we 
would continue to monitor the cell vacancy rate on their behalf as well as the status of their 
transfer applications. 


Essential Services in both Official Languages 


A complaint was received from an inmate at Kingston Penitentiary alleging that he was not 
being provided with a Classification Officer who spoke French. The fact that he was a 
unilingual francophone was Creating additional difficulties for the inmate. 


Commissioner's Directive 237 and in particular section 6 thereof, enunciated The Correctional 
Service of Canada policy on the matter. It states that 


“no Inmate is to be denied essential services in his preferred official language whatever the 
level of demand in an operational unit’. 


Further on in the directive “essential services” is defined to include classification services. 


Considering that there were other francophone inmates at this institution also being deprived 
of their language righis | recommended: 


That immediate consideration be given by The Correctional Service of Canada to 
providing classification services in the French language at Kingston Penitentiary in 
compliance with Commissioner's Directive 237. 


The matter was referred to the Ontario Region which responded promptly by advising thata 
bilingual Case Management Officer was due to report for duty shortly and would be able to 
provide classification services to the Francophone population at Kingston Penitentiary. 


Medical 


An inmate complained to my office that he had been denied elective surgery for a bone fusion 
operation on one of his fingers. We advised him to grieve the matter which he did but he was 
not satisfied with the response received. The problem was compounded by the fact that he 
was due to be released on mandatory supervision in four months time and wanted the work 
done before being released. 


Our subsequent investigation confirmed that he had been scheduled for this surgery on three 
separate occasions but unfortunately, these had all been cancelled. The first because of a 
lack of hospital bed space, the second because of a lock down situation following a riot in 
which the complainant was actively involved and the third was deferred due to a lack of 
resources in the form of escort personnel. | should add that we were advised that the operation 
would require an overnight hospital stay. 


The response to the grievance was that there was still a shortage of security personnel and 
hospital beds for elective procedures and that no improvement was expected for at least two 
months. Another appointment was to be arranged as soon as possible. 


However shortly thereafter the Commissioner of Corrections faced with the concern of an 
over consumption in his current overtime budget issued a telex to all Regional Directors 
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General directing certain corrective steps to curb the problem. One of these steps was that 
“Efforts should be made to examine the possibility of more efficiently scheduling medical 
Temporary Absences wherever possible’. ln a memorandum issued in response to that telex, 
the Warden at Kent Institution interpreted “more efficient scheduling” by cancelling all 
elective surgery incurring overtime until further notice. He went on to indicate that his decision 
was an executive order to implement the directive by the Commissioner to reduce overtime. 


It was really the contents of the Warden's memorandum that concerned me and for two 
reasons. Firstly, it gave the impression that the Warden was saying that it was really the 
Commissioner who was cancelling the elective surgery. As | understood the telex of the 
Commissioner he was not cancelling any program but directing that some twenty two areas be 
examined including more efficient rescheduling of medical Temporary Absences, in order to 
curb overtime expenditures. The second reason was that the inmate would not get his surgery. 
| therefore recommended: 


(a) That elective surgery incurring overtime be reinstated for inmates at Kent 
Institution. 


(b) That an appointment be made for the inmate as soon as possible and that the 
necessary escort service be provided. 


In the response received | was advised that the former Warden at Kent Institution did not 
cancell all elective surgery incurring overtime and that the specific surgery recommended 
was elective and of low priority and ‘could be most easily carried out after release”. At this 
point in time the inmate’s mandatory supervision date was three weeks away. 


| was somewhat disturbed with the reply finding it unacceptable for not dealing completely with 
the issues. | wrote back to the Inspector General indicating to him that the documentation 
received from the Pacific Region in support thereof dwelt almost entirely on the points that the 
surgery in question was elective and of low priority, two issues which were never in dispute. | 
Challenged the facts that from the time of the last cancellation for surgery, some five months 
earlier, nothing had been done; that the reason given to me why nothing could be done was 
because elective surgery incurring overtime had been cancelled; and finally that after all this 
time had elapsed and the inmate was close to release that it could quite reasonably be 
suggested that the surgery could most easily be carried out after release. 


| summed up by asking the following questions: 
1. What efforts if any were made to reschedule the surgery after the last cancellation? 


2. Do you agree that the contents of the Warden’s memorandum misinterpreted and 
overstepped the Commissioner's intent in the matter? 


3. If elective surgery incurring overtime was not cancelled by the Warden what became of the 
executive order to do so? Was it challenged, retracted or simply ignored? 


Within a week | received a very indepth and lengthy reply giving some additional information 
and detailing circumstances of other situations requiring escorts which put a further strain on 
the overtime budget. 


No attempt had been made to reschedule the surgery in question but a case was made by the 


Service showing that there was no medical priority and that there was a lack of security escort 
Staff available for elective surgery Temporary Absences. 
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With respect to the Warden’s memorandum it was suggested that the cancellation of elective 
surgery until further notice was appropriate. | was advised however, that that prohibition only 
remained in effect for approximately one week while giving the institutional administration time 
to reassess its priorities. 


Finally it would appear that there was no official cancellation of this executive order nor any 
written further notice on the matter, at least none that | was able to find. By this point in time the 
inmate had been released on mandatory supervision. The important point however is that 
elective Surgery was resumed. 


Claims Against the Crown 


There has not been a year go by since my appointment that the Correctional Investigator has 
not made some recommendation on the subject of Claims Against the Crown for loss of 


personal effects. The matter unfortunately is one that still is a Source of problems and it was © 


necessary again this year to bring our concerns to the attention of The Correctional Service 
of Canada. 


In a letter to the Inspector General | outlined some of the legitimate criticisms of the present 
system which were addressed to us by a great many inmates. | mentioned that because there 
are no time limits for completing inquiries, that these are quite often unreasonably delayed 
especially at the institutional level. ln some cases such delays are caused because the person 
designated to do the work considers it to be of relatively little importance or to be an extra job 
for which there is not sufficient time. This has been observed at both institutional and regional 
levels. | indicated that inmates are not being advised of the appeal procedure and that we 
found instances where institutions were attempting to settle claims over $100.00 with no 
authorization. Also that inmates were often not given reasons for denial of a claim or in cases 
where they were transferred they were not always notified of the result within a reasonable 
time. 


In order to attempt to finally resolve these and other problems, | recommended: 


That time limits be set for the completion of inquiries and for final notification of any 
decisions to inmates. 


Discussions were initiated by finance personnel at National Headquarters dealing with the 
areas of complaint compiled by us, some of which were also causing them concern. The 
matter later came before the Senior Management Committee, was approved, and an interim 
authority issued to implement same. The directive was issued before the end of our reporting 
year. 


It is hoped that these amendments to the procedure calling for specific time frames for 


inquiries and for notification of decisions will go a long way to solving the problems previously 
encountered and thereby reduce the complaints in this area. 


Inmate Pay 


After the introduction of the new Inmate Pay Program on 20th April, 1981 there was as could be 
expected with any large sweeping change an aftermath of discontent and a great roar of 
complaint from inmates and toa lesser extent from staff as well. Although, most of the criticism 
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centered around only a few issues the negative response to those issues was such that! was 
obliged to incorporate these into recommendations in an attempt to reverse or at least soften 
the repercussions. 


| recommended to the Commissioner that consideration be given to the following proposals: 


That the present policy of 25% compulsory savings as it relates to long term inmates 
be amended to more fairly regulate spending especially in the early years of sentence. 


That inmates be allowed to send money gifts to other than family members. 
That the bonus system be reintroduced to provide needed incentive to inmates. 


That there be a reduction in the amount presently required in savings ($350.00) 
before funds can be transferred to the current account in order that new inmates not 
be discriminated against. 


That a review be made of deductions for recreational and entertainment purposes, as 
they pertain to segregated inmates and those in Special Handling Units who getlittle 
value for this charge. 


That the present policy concerning absences from work with full pay for reasons of 
sickness or for approved visits be amended to allow inmates to accumulate this time 
in the same manner that staff accumulate sick and vacation leave. 


The Commissioner indicated that he would review the proposals | had made but unfortunately 
nothing in the way of any firm decision on any of the points raised was made prior to the end of 
the reporting year. The review is ongoing and the matter will have to be dealt with in the next 
annual report. 


Inmate Access to Confidential Information 


Concern was raised by protective custody inmates and legitimately so, that on being 
transferred to another institution, inmate clerks at the receiving end may have access to 
documents which would reveal the transferee’s protective custody status. Having two 
institutions in the system housing only protective custody cases, the knowledge of just the 
name of the sending institution is a potentially damaging piece of information. | recommended: 


That The Correctional Service of Canada review its procedures to ensure that 
sensitive or other incriminating information is kept confidential and is not accessible 
to inmate clerks. 


My recommendation was acknowledged and sent to the Deputy Commissioner Offender 
Programs for response however, no more correspondence was received in my office on this 
matter prior to the end of the reporting year and consequently this item will also be dealt with in 
the next annual report. 


Cell Contents 
An inmate who was attempting to prepare his own case for appeal was not permitted to have in 


his cell documents related to that appeal. He complained to my office about the unfairness of 
this denial and the lack of clear policy on the matter. To prove his point he informed me that he 
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had such documentation forwarded to his lawyer who in turn mailed this back to him. It was 
delivered to his cell according to the directive which showed the inconsistency of the policy. 


Commissioner's Directive 204 which deals with the subject matter states that legal 
documents mailed to an inmate by his lawyer must be transmitted forthwith to the inmate. It 
also states that an inmate may not have his Warrant of Committal in his cell which is 
acceptable because it prevents one inmate from pressuring another to reveal why he was 
sentenced. However, the directive is silent as to the disposition of other legal documents 
resulting in very inconsistent rules across the system as to what an inmate may or may not 
have in his cell. The recommendation was made 


That The Correctional Service of Canada review and amend Commissioner’s 
Directive 204 in order to provide national policy concerning the retention by inmates 
of legal and other documents in their cells. 


The matter was referred to the Deputy Commissioner Offender Programs for a review and | 
was assured that the pertinent Commissioner's Directive would be amended to give national 
guidance on the matter. | was also informed that in the interim the Warden would be asked to 
permit the inmate to have his documents in his cell. 


Documentation on Personal Files 


While reviewing an inmate’s personal file for some information we found a number of 
documents containing reference to complaints and grievances. Section 67 of the Inmates’ 
Grievance Manual states that: 


All complaints and grievances are considered confidential and are seen only by those 
required to be directly involved in handling, investigating and answering them. Separate 
complaint and grievance files will be used. Your personal file will not contain any reference 
to any complaint or grievance. There are special procedures when you consider that your 
problem is particularly sensitive. 


The situation was brought to the attention of the Warden and was also discussed with the 
Director of Inmate Affairs anda correction made. | did not however know if this was an isolated 
incident so recommended: 


That instructions be issued by the Commissioner to all institutions indicating that any 
material on inmate personal files referring to grievances or complaints be removed 
and that future filing practices comply with the confidentiality requirement of Section 
67 of the Inmates’ Grievance Manual. 


My recommendation was accepted and on May 31, 1982 a memorandum was sent by the 
Commissioner to the field implementing the proposals made. 


Conclusion 


Although | am pleased with the performance of the office during the past year, it is necessary 
to review our efforts on a continuing basis in order to improve our level of service to those 
incarcerated in federal institutions. Only by so doing can we continue to play an important and 
effective role in corrections in this country. 
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My thanks are extended to a hard working office staff and an acknowledgement made of the 
cooperation and assistance rendered by the men and women of The Correctional Service of 
Canada. Thanks are especially extended to the Inspector General for his understanding and 
thoroughness in processing our recommendations. 
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Appendix A 


PO. VORPS3209 


Certified to be a true copy of a Meeting of the 
Committee of the Privy Council, approved by 
His Excellency the Governor General on 
the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of Correctional 
Investigator as of October 1, 1977, the temporary appointment of Mr. Brian McNally of 
Ottawa to the position of Correctional Investigator was made by Order in Council P.C. 1977- 
2801 of 29th September, 1977; and 


That, in order to meet the demands of the Office of the Correctional Investigator, it is 
advisable to proceed to make a permanent appointment to the position as quickly as 
possible. 

Therefore, the Committee of the Privy Council, on the recommendation of the Solicitor 
General of Canada advise that the temporary appointment of Mr. Brian McNally to the position 
of Correctional Investigator be terminated and pursuant to Part II of the Inquiries Act, Mr. 
Ronald L. Stewart of the City of Ottawa be appointed as a Commissioner, to be Known as the 
Correctional Investigator to investigate, on his own initiative, on request from the Solicitor 
General of Canada, or on complaint from or on behalf of inmates as defined in the Penitentiary 
Act, and report upon problems of inmates that come within the responsibility of the Solicitor 
General of Canada, other than problems raised on complaint 


(a) Concerning any subject matter or condition that ceased to exist or to be the subject of 
complaint more than one year before the lodging of the complaint with the 
Commissioner, 


(b) where the person complaining has not, in the opinion of the Commissioner, taken all 
reasonable steps to exhaust available legal or administrative remedies, or 


(Cc) Concerning any subject matters or conditions falling under the responsibility of the 
Solicitor General of Canada that extend to and encompass the preparation of 
material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 
(d) the subject matter of a complaint has previously been investigated, or 


(e) in the opinion of the Commissioner, a person complaining has no valid interest in the 
matter. 


The Committee further advise that a Commission do issue to the said Commissioner, and 
1. that the Commissioner be appointed at pleasure; 


2. that the Commissioner be paid at the salary set out in the schedule hereto; 
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3. that the Commissioner be authorized to engage, with the concurrence of the Solicitor 
General of Canada, the services of such experts and other persons as are referred to in 
section 11 of the Inquiries Act, who shall receive such remuneration and reimbursement 
as may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of Canada 
regarding problems investigated and action taken. 


Certified to be a true copy 


Clerk of the Privy Council 
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Appendix B 


SUMMARY OF RECOMMENDATIONS 
TO THE CORRECTIONAL SERVICE OF CANADA 
JUNE 1/81 — MAY 31/82 


The Correctional Investigator recommended: 


‘e That action be taken by the Correctional Service of Canada to ensure that the 


provisions of Commissioner's Directive 219 with regard to the reading of non-privileged 
mail are complied with. 


Issued: 4-6-81 
Response: 10-6-81 — acknowledged 
Response: 28-8-81 — accepted — instructions issued to implement 
The Correctional Service of Canada policy as 
written. 
2 That the policy contained in Commissioner's Directive 240 dealing with the providing of 


copies of documentation to the Correctional Investigator be followed. 


Issued: 20-7-81 
Response: 23-7-81 — acknowledged 
Response: 28-8-81 — accepted — instructions issued to follow policy 
contained in Commissioner’s Directive 240. 
. That Commissioner's Directive 249 be amended to accord the male inmate the same 


standard of dignity afforded all other individuals liable to be searched. 


Issued: 21-7-81 

Response: 23-/-81 — acknowledged 

Response: 17-9-81 — information provided 

Response: 30-10-81 — information provided 

Response: 16-11-81 — accepted in principle but study concerning the 


matter is ongoing. 
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That the situation with regard to the lack of privileges for protective custody inmates in 
the Special Handling Unit at Millhaven be reviewed. 


Issued: 21-7-81 
Response: 23-/-81 — acknowledged 
Response: 10-9-81 — accepted — the matter was reviewed but little 


could be done under the circumstances. 


That the provisions in Commissioner's Directive 274 concerning scheduling of reviews 
be complied with or amended to allow more flexibility. 


Issued: 21-7-81 
Response: 23-/-81 — acknowledged 
Response: 21-4-82 — accepted — draft amendment prepared and is 


to be implemented. 


That consideration be given to transferring a certain inmate to an institution where he 
could be released to general population. 


Issued: 11-9-81 

Response: 16-9-81 — acknowledged 

Response: 24-9-81 — information provided 

Withdrawn: 24-9-81 — the recommendation was withdrawn as action 


taken independently. 


That priority be given to returning certain transferees back to the Prairie Region as soon 
as cell space becomes available. 


Issued: 25-9-81 
Response: 8-10-81 — acknowledged 
Response: 2/-10-81 — accepted in principle but an acute shortage of 


cell space prevented implementation. 


That immediate consideration be given by The Correctional Service of Canada to 
providing classification services in the French language at Kingston Penitentiary in 
compliance with Commissioner's Directive 237. 


Issued: 21-10-81 
Response: 27-10-81 — acknowledged | 
Response: 9-12-81 — accepted and implemented. 
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9(a) That elective surgery incurring overtime be reinstated for inmates at Kent Institution. 


Issued: 3-11-81 
Response: 22-12-81 — acknowledged and accepted the reversal of 
policy. 


9(b) That elective surgery for a certain inmate be rescheduled as soon as possible and that 
the necessary escort service be provided. 


Issued: 3-11-81 

Response: 22-12-81 — acknowledged — because the surgery is of low 
medical priority, rescheduling could not take 
place before release. 

Re-issued: 8-1-82 — | questioned the delay and the handling of the 
matter. 

Response: 14-1-82 — Confirmed the action of The Correctional 


Service of Canada. 


10. That for claims against the Crown time limits be set for the completion of inquiries and 
for final notification of any decisions to inmates. 


Issued: 4-11-81 

Response: 13-11-81 — acknowledged 

Response: 20-11-81 — information provided 
Response: 21-4-82 — accepted and implemented 


11. That consideration be given to making certain changes to the Inmate Pay Program. 


Issued: 14-12-81 
Response: 14-12-81 — acknowledged and accepted for review 
Response: 18-1-82 — information provided and review continuing. 


12. ThatTheCorrectional Service of Canada review procedures to ensure that sensitive or 
other incriminating information is kept confidential and is not accessible to inmate 


Clerks. 
Issued: 24-3-82 
Response: 2-4-82 — acknowledged and accepted in principle 
Response: 20-4-82 — information provided and matter is being studied. 


31 


13. That TheCorrectional Service of Canada review and amend Commissioner's Directive 
204 in order to provide national policy concerning the retention by inmates of legal and 
other documents in their cells. 


Issued: 23-4-82 
Response: 23-4-82 — acknowledged and accepted — | was assured 
that the Commissioner's Directive would be 


amended accordingly. 


14. That instructions be issued by the Commissioner to all institutions indicating that any 
material on inmate personal files referring to grievances or complaints be removed and 
that future filing practices comply with the confidentiality requirement of Section 67 of 
the Inmates’ Grievance Manual. 


Issued: 7-5-82 
Response: 20-5-82 — acknowledged and referred for consideration. 
Response: 31-5-82 — accepted and implemented. 
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May 29, 1984 


The Honourable Robert Kaplan 
Solicitor General of Canada 
House of Commons 

Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator appointed to investigate complaints and report 
upon problems of inmates in Canadian penitentiaries, | have the honour of 
submitting to you the tenth annual report on the activities of this office 


L’Enquéteur correctionnel 
Canada 
Oreese4) Station» 


Ottawa (Ontario) 
K1P 5W5 


covering the period June 1, 1982 to May 31, 1983. 


Although a draft was prepared at the end of the reporting year it was 
regrettably not put into final form because of oth 


for the delay. 


Yours respectfully, 


BE ewens— 


R.L. Stewart 
Correctional Investigator 
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Appointment and Terms of Reference 


On June 1, 1973 pursuant to Part Il of the Inquiries Acta Commissioner was appointed to be 
known as the Correctional Investigator and the office was thereby established and has been in 
continuous operation since that date. 


The Correctional Investigator is Charged with the responsibility to investigate complaints of 
inmates and to report upon these to the Solicitor General of Canada. 


My appointment to the position on November 15, 1977 and a copy of Order in Counce. c. 
1977-3209 describing that appointment and the terms of reference is fully reproduced and 
appears as Appendix ‘‘A”’ hereto. 


Organization and Operation 


The office of the Correctional Investigator is located in Ottawa where seven people are 
involved in assisting with Carrying out the responsibilities enunciated in the Order in Council. 
My assistant Mr. D.C. Turnbull heads our inquiry team of three investigators, supported by one 
administrative and two secretarial staff. | would like to express my thanks to this small but 
dedicated group for their efforts during the year. 


While a number of complaints are referred to us by Members of Parliament, lawyers, family and 
Organizations concerned with inmate well being, the bulk come directly from the inmates. 
During the past twelve months the number reaching our office has increased significantly and 
our Statistics show a 12% rise from the previous reporting period. Although it is most difficult to 
explain this increase, | suggest it would be fair to assume that part of the reasons attributable 
to first time complainants affected by the general rise in inmate population throughout the 
system and the accompanying overcrowding. 


To summarize the following statistical tables, a total of 1507 complaints were received 
resulting in 230 visits to institutions where 912 interviews were conducted with inmates. It 
should be mentioned here that complainants are communicated with in the official language 
of their choice. 


| am pleased to report that the resolvement rate was up slightly from 8% to 9.5% and that the 
assistance given rate was a very healthy 84% up from a previous 71%. 


When dealing with these statistics it is most important to realize that The Correctional Service 
of Canada has in most cases a prior opportunity through the complaint/grievance system to 
resolve these problems before we become involved. It has always been our policy to request 
that inmates take all reasonable steps to exhaust available legal or administrative remedies 
before we commence an investigation. There are of course occasions where because of the 
urgency or the delicacy of a matter, we will become involved right away. 
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STATISTICS 


TABLE A 


COMPLAINTS RECEIVED AND PENDING — BY CATEGORY 


Transfer 

Medical 

Visits and Correspondence 
Claims 

Staff 

Financial Matter 
Sentence Administration 
Dissociation 
Discipline 
Temporary Absence 
Programs 

Grievance Procedure 
Information on File 
Cell Effects 
Diet/Food 

Work Placement 
Education 

Cell Change 

Use of Force 
Discrimination 
Hobbycraft 

Other 


Outside Terms of Reference 


Parole 

Provincial Matter 
Court Procedure 
Court Decision 
Other 


Sub-total 


Total 


1982-83 


293 
119 
129 
is 
62 
81 
97 
64 
65 
50 
41 
ZA 
28 
56 
19 
30 
9 

4 
12 


1507 


1981-82 


TABLE B 
COMPLAINTS — BY MONTH 


Pending from previous year 


1982 


June 

July 
August 
September 
October 
November 
December 


1983 


January 
February 
March 
April 
May 


9] 


pkey 
104 
161 
169 
ake: 
162 


TABLE C 
COMPLAINTS - BY INSTITUTION 


Pacific Prairie 
Region Region 
So 5 
@ ~ ee Ss 
eh S = < 
® c @ 5 2 5 
= =e ee oO eo ee 
& - = 
Meer = Se ee o © oS 2. ee 
Sag te ee Sb 2 a eee 
Oper OS OS Kee > ee es ae 
1982 ee eines Me a BL Me Go” Whe (Ge Ogee 
June or ae 2 ve Se fae Ne 7, ate 
July ] oo ie 4 8 Pe 
August oe? 20 2 Al eGGe-u4e N25 ae 
September 4 6 1 2 See Co ke 
October ic 4 ] 1 OA eet hore 
November 18 2 ie eee SO? Bo 
December Loy, 4 | SL AG! 2 ee 
1983 
January ee © eee 10 oD 
February Bee Gane Loe ON 0 an roe a 
March Oo 21 | | 5 4 Al 8 
April 2 Vien ao 2 | lg © Sc came 
May Zz ao 2 Lon. be efeeub a 
Sub-total 6 GLO ib tose a LOR 2A30' 25 G2 2497 ve 
Total 1507 
(1) Correctional Development Centre 
(2) Federal Training Centre 
6 


Saskatchewan Farm Annex 
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Psychiatric Center 


Other 
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Atlantic 


Quebec 
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TABLE D 
COMPLAINTS AND INMATE POPULATION" 


BY REGION 

REGION COMPLAINTS INMATE POPULATION 
Pacific 136 1525 

Prairie 501 2242 
Ontario 463 2880 
Quebec 292 3450 
Maritimes A bes 1160 

Total L5Oe th 257 


‘1 | he inmate population figures were provided by The Correctional Service of Canada and are those for the period ending 
May 28, 1983. 


a 
TABLE E 


INSTITUTIONAL VISITS 
a 


NUMBER OF 
Maximum (S6 and S7) VISITS 


Archambault TZ 
Correctional Development Centre 
Dorchester 

Edmonton 

Kent 

Laval 

Millhaven 


Sub-total 
Medium (S3, S4 and S5) 


Bowden 
Federal Training Centre 
Collins Bay 
Cowansville 
Drumheller 
Joyceville 

La Macaza 
Leclerc 

Matsqul 
Mission 
Mountain 
Springhill 
Stony Mountain 
Warkworth 
William Head 


Sy ~ AEN 
Ono S| ow 


oy ssl 


Sub-total 
Minimum (S1 and S2) 


Bath 

Beaver Creek 
Drumheller Annex 
Saskatchewan Farm Annex 
Frontenac 

Montée St-Francois 
Pittsburg 

Ste-Anne des Plaines 
Westmorland 
Montgomery Centre 
Keele Centre 


No 
2 | Clee ee oe ey ees 


Sub-total 
Multi-level 


—' 


COOP —S ISS nS FSS ep) 


Kingston Penitentiary 
Prison for Women 
Psychiatric Centre (Pacific) 
Reception Centre (Quebec) 
Saskatchewan Penitentiary 
Treatment Centre (Ontario) 
Psychiatric Centre (Prairie) 


— 


Sub-total 
Total 


DS a 
So 


TABLE F 
INMATE INTERVIEWS 


NUMBER OF 
MONTH INTERVIEWS 
June 80 
July 32 
August 116 
September 84 
October 19 
November 1i2 
December Sf 
January Zi 
February Sa 
March hie 
April 73 
May 88 
Total 912 
TABLE G 
DISPOSITION OF COMPLAINTS 
ACTION NUMBER 
Pending | 81 
Declined 
a) Not within mandate 104 
b) Premature ait 
Cc) Not justified igeds. 
Withdrawn 188") 
Assistance. advice or referral given 601 
Resolved 68 
Unable to Resolve 50 
Total 1598 


| 
| 
| 


3 ‘ 
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‘Occasionally complaints are withdrawn by inmates, especially on release, however it Such a complaint has general 
implications the investigation may continue 


TABLE H 


COMPLAINT RESOLVED OR ASSISTED WITH — BY CATEGORY 


CATEGORY 


Cell Change 

Cell Effects 

Claims 

Diet/food 

Discipline 
Dissociation 
Education 

Financial Matter 
Grievance Procedure 
Hobbycraft 
Information on File 
Medical 

Programs 

Sentence Administration 
Staff 

Temporary Absence 
Transfer 

Use of Force 

Visits and Correspondence 
Work Placement 
Other 


Outside Terms of Reference 


Court Procedures 
Parole 
Provincial Court 


Total 


AP 


RESOLVED 


POS OO OS COO O16) 1S CIO) Os oe coe es 


2 | 
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RECOMMENDATIONS 


Outstanding Recommendation Responses for 1981-82 


Of the fourteen recommendations made to The Correctional Service of Canada and listed in 
my last annual report there remained five at the end of that reporting period that had not 
been dealt with completely. 


The first of these had to do with search procedures and asked that the pertinent directive be 
amended to accord the male inmate the same standard of dignity that is afforded all other 
individuals liable to be searched. The complaints were prompted by the employment of female 
officers in male institutions following a recommendation that women be employed on the 
same basis as men in The Correctional Service of Canada. We heard from two male inmates 
complaining about being searched by female officers. 


The only further documentation concerning this matter was a copy of a letter from 
Commissioner Yeomans to Mr. R.G.L. Fairweather of the Human Rights Commission in which 
an update was provided of the progress towards implementation of certain recommendations 
with respect to integrating women into the Correctional Officer Occupational Group in Male 
Institutions. 


On the subject of searches and inmate privacy the reply indicated that a final report would be 
put before Senior Management of The Correctional Service of Canada and that “in the interim 
The Correctional Service of Canada policy regarding searches will be strictly adhered to.” 


Obviously the matter is still being considered with no final decision available for this report. 


Another recommendation although accepted but not implemented before the end of the 
reporting year had to do with amending Commissioner's Directive 274 in order to give more 
flexibility to scheduling of reviews. The Commissioner's Directive in place at the time called for 
the National Special Handling Unit Review Committee to review inmates every six months. In 
fact it was seven months between reviews. Effective January 19, 1983 the Commissioner's 
Directive was amended to implement our recommendation. 


A new Inmate Pay Program introduced in April 1981 brought such a flood of complaints that a 
Six part recommendation was taken directly to the Commissioner in December. No decisions 
were however transmitted to our office before May 31, 1982 and so | requested a progress 
report to which a response was delivered in July. | was informed that a 25% compulsory 
savings for long term offenders was still under review as was the request to reduce the 
$350.00 minimum savings balance before funds could be transferred to a spending account. 
A decision was made however to remove the 25% savings deduction for inmates earning less 
than $16.00 per pay period but no change was made to exempt segregated or Special 
Handling Unit inmates from the recreation deduction for which they get little or no value. 


On the issue of being allowed to send money gifts to other than family members it was agreed 
that the present national policy did not prohibit this. A memorandum was circulated to confirm 
same advising that Such requests be assessed on their own merits and that there was no 
routine prohibition against such gifts. 


With respect to the recommendation that the bonus system be reintroduced to provide 
needed incentives to inmates the Commissioner emphatically rejected this because the 
conditions surrounding it were chaotic. He did however indicate that the Service would look at 
developing a new bonus system incorporating controls and standards if such were feasible. 
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The final part of the recommendation was to amend the present inflexible policy to allow a 
certain accumulation of sick leave so that an inmate could build up a credit and not 
automatically lose wages for time he was sick or for time Spent on approved visits. | was 
advised that a project was ongoing, that it was not feasible to maintain such a system 
manually, but that other avenues would be explored. 


A recommendation made late in the reporting year and therefore not completely dealt with 
had to do with concerns about inmate access to confidential information such as inmate file 
documentation, or information which would identify an inmate as being protective custody. 


A questionnaire was prepared and circulated to the field in August 1982 and in November 
confirmation was returned that indeed offenders were involved in handling/processing 
offender records. Some five months later the Commissioner issued a memorandum setting 
out new procedures to ensure that sensitive material does not fall in the hands of inmates 
holding administrative positions. | was subsequently advised that a directive or instruction 
would be developed with respect to security procedures involving the employment of 
Inmates. 


The last recommendation from the previous year requiring further comment was that asking 
for an amendment to Commissioner's Directive 204 which would Clarify the status of legal 
documents with respect to access and retention in cells. The recommendation was accepted 
at the time and | can now report that the directive was so amended. 


Recommendations 1982-83 


This turned out to be a problem filled year necessitating nineteen formal recommendations to 
be made on behalf of inmates. Again these were made through the good offices of the 
Inspector General of The Correctional Service of Canada and were proposed on the basis of 
those complaints which could only be dealt with at the Nationa! Headquarters level or which 
for whatever reason were not resolved at institutional or regional levels. 


Of the total number of nineteen recommendations two were partially accepted, seven were 
accepted, five were accepted and implemented and of the five that remain unresolved three 
had been initially rejected and resubmitted. 


1. Non Compliance with Directives at Regional Psychiatric Centres 


This office received correspondence from inmates at the Regional Psychiatric Centre Ontario 
complaining about a number of instances where Commissioner's Directives were not being 
complied with. As a result | wrote to the Medical Director there indicating that we had some 
concerns and asked for his comments on several issues including: the absence of an Inmate 
Committee; the fact that mail was being handled by other than Visits and Correspondence 
Staff prior to delivery; the practice of having the recreation staff work days only which 
eliminated use of the gymnasium in the evenings and on weekends: and the absence of an 
Inmate Grievance Committee. All of these practices were in contravention of the directives Or 
the regulations. The reply was full of excuses but confirmed the non compliance so in June 
1982 | wrote to the Inspector General recommending: 


That a review be carried out of procedures at all Regional Psychiatric Centres to 
ensure that Commissioner’s Directives and Divisional Instructions are being followed 
or in the alternative, that national policies be amended and issued to deal with the 
special situations at such centres. 
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We had encountered similar problems in the past where staff at the Psychiatric Centres were 
admittedly not following directives as they felt that because of their special circumstances 
they were not obliged to. It has always been my contention that if in fact there are special 
situations then adjust policies to meet those situations. The above recommendation indicates 
that option. 


My recommendation was acknowledged and sent to the Director General Medical Services, 
the Deputy Commissioner Ontario Region and finally to the Commissioner. A decision was 
made to contact all Regional Psychiatric Centres and to request each to identify all 
Commissioner's Directives and Divisional Instructions to which compliance was difficult. On 
receipt of that information the medical services branch were to develop amendments to 
national policies and to arrange for approval to deal with any special situations at these 
centres. 


After a lapse of five months we received a copy of amemorandum from the Director General 
Medical Services to the Inspector General indicating that the earlier plan of action was no 
longer applicable. A major reorganization at the Regional Psychiatric Centre Ontario taking 3 
to 6 months to finalize and some development and staffing problems at Regional Psychiatric 
Centre Prairies were the reasons given. It was estimated that the Branch would try to finalize 
the subject by June 1983 which would be exactly a year after the recommendation. It will be 
interesting to see if in fact that date is met. 


2. Improper Disciplinary Court Awards 


On complaint from several inmates at Stony Mountain Penitentiary a review was conducted 
into the disciplinary court process where we found certain irregularities in the punishment 
awards. At least eleven inmates lost between 45 and 60 days remission where the limit is 30 
days unless there is concurrence of the Regional Director General which there was not. Also 
we found six instances of fines imposed by the Independent Chairperson which is not 
provided for in the Penitentiary Service Regulations and one instance where he assessed 
damages which was outside the scope of his authority. 


On June 11, 1982 | wrote to the Inspector General setting out these irregularities and 
indicating that | had already written to the Acting Warden and the Regional Director General 
requesting that the remission and fine monies be recredited to the inmates concerned. | also 
pointed out that this problem had arisen before and that in my 1979-80 Report | had stressed 
the need to ensure that sentences be in accordance with the Penitentiary Service 
Regulations, a recommendation that was not only accepted but | was further advised that a 
control would be implemented in order to monitor sentences for conformity. It would appear 
that such a control was never put In place. 


| recommended: 


(a) That The Correctional Service of Canada review the disciplinary court records 
at all institutions and take appropriate corrective action in all instances of 
unauthorized punishments. 


(b) That a control system be implemented in order to monitor sentences for 
conformity. 


Over the next month | received copies of documentation from the Inspector General pertinent 
to the matter including a memorandum from the Regional Director General Prairies indicating 
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he had reviewed the awards that exceeded the authority of the Independent Chairperson and 
attached a list of the final determination in each case. 


After receiving no further correspondence on the recommendation | discussed it with the 
Commissioner in November at which time he indicated that he intended to write to each 
Independent Chairperson advising them that unauthorized awards would not be implemented 
by the institutions. However | later learned that such action had been abandoned. Six months 
later on the last day of our reporting year | received a copy of a draft Commissioner's Directive 
on Inmate Discipline wherein it was stated: 


The staff of the Service shall not implement any punishment(s) which are not mandated by 
the Penitentiary Service Regulations. 


However, after a year still no word on the status of the recommendation which | find somewhat 
inexcusable. 


3. Involuntary Transfer Safeguards 


It came to my attention that amendments were proposed to Commissioner's Directive 274 
(dealing with Special Handling Units) requiring that written notification of the reasons and an 
Opportunity to respond be provided to an inmate prior to a final decision on a transfer to a 
Special Handling Unit. In light of these proposed changes it appeared to us that consideration 
should be given to the implementation of similar Safeguards in the case of all involuntary 
transfers. Consequently on June 14, 1982 | recommended: 


That prior to a final decision on any involuntary transfer, The Correctional Service of 
Canada provide the proposed transferee with written notification containing specific 
reasons for the transfer as well as providing the inmate with an opportunity to 
respond. 


My letter was acknowledged and | was advised that the recommendation would be forwarded 
to the Deputy Commissioner Security for comment. 


In September | received a copy of those comments dated June 1 7, 1982 which were the basis 
for rejecting the recommendation and as usual the thrust of the reply focused on security and 
the duty to act fairly was not mentioned. The comments were that while the recommendation 
was regarded as appropriate in many cases, it was not suitable in certain situations of an 
urgent and dangerous nature and consequently the adoption of such a measure be resisted in 
the strongest possible terms. There was no further mention made about the many cases in 
which it would be appropriate. He went on to say that such a procedure would also be 
inappropriate for involuntary transfers of a non-dangerous nature but for a different reason 
which was that most of these transfers were as a result of accomodation pressures so if there 
was overcrowding the inmate would have to be moved out regardless of what his argument 
was. Such an excuse for rejecting the recommendation was totally unacceptable for if there 
had to be transfers at least the inmates would be given the reason. Finally the third excuse that 
the paper burden involved would be considerable was also Unacceptable. 


The amusing thing about this response was that at the time in question there were already 
some safeguards in place in the Case Management Manual and that thirteen days after the 
reply from the Deputy Commissioner Security a new Commissioner's Directive was issued 
incorporating these. It seems very Strange indeed that no one was aware of the information in 
the Case Management Manual or the new Commissioner's Directive. 
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| immediately wrote back to the Inspector General for a clarification and was advised three 
months later that the safeguards were now in place and that the recommendation was 
accepted and implemented. Quite a reversal from rejection in the strongest possible terms. 


However the matter was not concluded by a long shot because the safeguards in the new 
Commissioner's Directive were less than the safeguards already referred to concerning 
transfers to the Special Handling Unit. 


In the case of the Special Handling Unit safeguards the inmate was to be notified in writing of 
the reasons for the transfer. He was then given 3 working days to respond. Inamemorandum 
from the Commissioner explaining this procedure he indicated ‘that it is essential that the 
reasons given are sufficiently clear and explicit to enable the inmate to know what the 
allegations were and to afford him the possibility of making a factual rebuttal.” He went on to 
add that “Wardens must also ensure that they give their personal attention to any written 
response made by the inmate before deciding whether or not to continue with the 


recommendation.This is an important part of our duty to act fairly in these administrative - 


procedures and is one to which Wardens must give their personal attention.’ There was no 
such explanation with respect to the involuntary transfer safeguards which called for the 
inmate to be informed of the intention to transfer, given 48 hours to present reasons for 
reconsideration and finally be informed in writing of the final decision. 


The big difference is that in the latter case there is no assurance that he gets reasons in writing 
first or that his response will be considered. There is no reference to clear and explicit reasons 
in writing nor the requirement that the Warden give personal attention to the inmate's response 
prior to reaching a final decision. 


| again wrote to the Inspector General suggesting that since it was the policy of The 
Correctional Service of Canada to act fairly in administrative procedures, then there was an 
obligation to act fairly in its dealing with all inmates being transferred. 


In order that there would be no misunderstanding | resubmitted an amended recommen- 
dation: 


That prior to final decision on a transfer without application, The Correctional Service 
of Canada provide the proposed transferee with written notification of the reasons for 
the proposed transfer which are sufficiently clear and explicit so as to afford him the 
opportunity of making a factual rebuttal and that the Warden give due consideration 
to this rebuttal before deciding whether or not to continue with the transfer 
recommendation. 


The matter was sent to Legal Services and the opinion rendered was that the present 
safeguards for involuntary transfers complied with The Correctiona! Service of Canada duty to 
act fairly and are not in conflict with the pertinent provisions of the Canadian Charter of Rights 
and Freedoms. Bolstered by that opinion | was advised that The Correctional Service of 
Canada had set in place as many safeguard mechanisms as Could be considered reasonable 
and that my recommendation had been implemented to the extent possible at this time. 


| am still of the opinion that by rejecting our proposal! the Correctional Service has created a 
disparity in the treatment afforded involuntary transferees and are remiss in their duty to act 
fairly. 
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4. Delays in the Transfer of Personal Effects 


It was brought to my attention that in some cases in the Prairie Region there was up to a two 
month delay in the shipping of inmate personal effects after a transfer. The institutions claimed 
that the situation was as a result of a manpower shortage coupled with an increase in inmate 
movement. The Commissioner's Directive on the subject states that the inmate’s personal 
property shall accompany him to the receiving institution. However this would appear to be 
somewhat unrealistic as in a good number of pre-arranged transfers in this Region and all 
inter-regional transfers the inmate travels by air and his effects by ground transportation. 


The directive obviously needed revision or the practice altered to comply with it. | 
recommended: 


(a) That Section 6(d) of Commissioner’s Directive 329 be complied with or that it 
be amended to reflect present practices in forwarding inmate personal effects. 


(b) That any such amendment include specific time frames to ensure prompt 
delivery of inmate personal effects. 


Eight months later the directive was amended to ensure prompt shipment of effects in cases 
where space limitations make it impossible for them to accompany the inmate. 


9. Privileged Correspondence 


| received a request from an inmate who was also a British citizen advising me that he had 
attempted to send a sealed letter to the British Consulate. The letter however was returned to 
him. He grieved the matter and was properly advised that Consulates were not designated as 
privileged correspondents and consequently the letter was returned. However the final level 
response at National Headquarters added that although an expansion of the privileged 
correspondents would perhaps be desirable it is simply not feasible from an administrative 
point of view. 


This last statement of course was incorrect. Any addition to the list might well entail more work 
but to say it was not feasible was just not true. 


Although the request appeared to be a reasonable one | felt that | was not in a position to either 
Support or fault it. | was however concerned about the way in which it was rejected and 
consequently | recommended: 


That the decision of adding consulates to the list of privileged correspondents be 
made by Senior Management and that in the event of a negative decision the 
reasons therefore be transmitted to the inmate. 


The matter was considered, a decision taken, and provisions made for privileged corres- 
pondence to be exchanged between inmates of foreign nationality and consular officials of 
their country. 


6. Winter Footwear 


In 1980 we received correspondence from inmates at Millhaven Institution complaining of the 
lack of leisure winter footwear. Our recommendation to The Correctional Service of Canada 
was accepted and we received written confirmation that the pertinent Divisional Instruction 
was to be amended and a copy of the authorization to issue inmates with overboots. 
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It is now October 1982 and we have learned that the Divisional Instruction was in fact never 
amended, the footwear was never issued, and that there is no adequate winter footwear 
available from Regional Stores. 


| strongly recommended: 


That the matter be reviewed and that appropriate winter footwear be provided forthe 
coming winter. 


| was provided with a copy of a memorandum from the Director General Technical Services 
concerning the matter. It stated that technical services personnel at Millhaven Institution 
advised that the boots in question were not issued due to the effect that metal zippers had on 
metal detectors. It also mentioned that most institutions were not in compliance with the March 
1980 instruction to issue overboots. It went on to state that the draft Divisional Instruction 
referred to in the March 5, 1980 memorandum was approved October 25, 1982 and that 
although they were still having problems with metal parts on the zippers they were to be tested 
and if not suitable an alternative standard will be developed. 


| found it absolutely incredible that it could take 30 months to approve a draft Divisional 
Instruction on the subject and it appears that after all this time they are no further ahead in 
coming up with a suitable boot. And who knows how much more time will be needed if it is 
necessary to develop alternative standards. 


The Correctional Service of Canada should be reprimanded for the way in which this 
recommendation was handled. It has as well taught us a valuable lesson that we can no more 
take for granted that what is indicated being done is in fact being done. It willbe necessary for 
us to thoroughly monitor the response to each recommendation from now on. 


7. Visitor Forms 


Our office received complaints concerning the embarrassment and trauma experienced by a 
great many women and children visitors while undergoing strip searches. We even had staff 
voice concern about the matter. 


The procedures and techniques for instructing staff in such searches were reviewed and we 
also watched the slide presentation on the subject used at the Staff Training College. It was 
clear to me that such searches are indeed a source of embarrassment for all concerned 
although when conducted in a businesslike, serious and polite manner they can be less 
traumatic. However | was concerned that not all such searches are carried out in that way. 


In order to help alleviate the concerns of inmates for their visitors | recommended: 


(a) That visitors on entering an institution be requested to sign a consent form 
which outlines the search procedure. 


(b) That where the visitor is a minor a form is signed on behalf of that person. 


It was felt that such a procedure would go a long way in diminishing the complaints presently 
being received. The matter was referred to the Deputy Commissioner Security who indicated 
that the recommendation had merit but he was not sure that signing such a form would reduce 
the number of complaints. He also did not take too kindly to my remarks suggesting that all 
searches were not carried out in a businesslike, serious and polite manner to which | 
responded that he had already admitted that there were complaints so what on earth did he 
think the complaints were about. He also failed to deal with the very important second part of 
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the recommendation dealing with minors so | resubmitted this. A short time later | was advised 
that both parts of the recommendation had been accepted and would be implemented. | 
subsequently asked to be sent a copy of the form and to be advised of its distribution to all 
institutions. When | am so advised we will check at each institution to ensure the forms are 
being used. 


8. Flaws in the Grievance Procedure 


As a result of an incident at Kingston Penitentiary an inmate claimed he was threatened with 
bodily harm by a Correctional Officer. He filed a formal complaint which was denied. He then 
filed a grievance which was declined at level I and denied by the Warden at level II. The 
inmate alleges he was directed to the legal process. At level III the grievance was again 
denied but it was noted that the police investigation into the allegations found insufficient 
evidence to warrant a charge and that perhaps the complainant might want to go before a 
Justice of the Peace which he did. A letter was then sent to the inmate requesting an extension 
of time for the fourth level response as they were waiting for the decision of the Justice. The 
letter did however promise a thorough investigation. Prior to that decision a fourth level 
response advised the complainant that because of the legal action the grievance could not be 
responded to. 


| was not so concerned in this case about the validity of the allegation as | was with the 
slipshod way in which it was handled. | wrote to the Deputy Commissioner Offender Programs 
on June 5, 1982 making inquiries. No response prompted another letter July 5, 1982 to which | 
finally received a reply dated July 19, 1982. 


| was advised that the fourth level response was really only an interim one but it was admitted 
‘that there is nothing to indicate that it was.” | was told it should have read ‘that the grievance 
cannot be responded to until the results of your referral to the Justice of the Peace are known.” 
However, because the Justice of the Peace decided not to intervene ‘there probably was not 
much point in The Correctional Service of Canada doing an investigation” which had already 
been promised. | was also advised that the discrepancy | pointed out that one level of the 
grievance procedure denied the grievance and directed the inmate to the legal process while 
another more properly attempted to advise the inmate that the matter would be suspended 
until the Justice of the Peace decision, was merely a matter of judgment. However, it was my 
feeling that there should be some consistency in the procedure and that the grievance should 
have been suspended at every level whether a police investigation was ongoing or whether 
the matter was before the courts. 


| subsequently wrote back to the Deputy Commissioner Offender Programs on August 4, 1982 
with that suggestion and also requested the results of his review of the police and Justice of 
the Peace reports and a copy of the final fourth level response to the grievance. Again | 
received no early response so resubmitted my letter on September 13, 1982. | finally received 
a reply which stated that he was refused the report of the Justice of the Peace and that the 
police report was very brief and concluded that another investigation would not provide any 
different or additional information. Instead of the copy of the final grievance reply | had 
requested | received another copy of the original denial. 


It was obvious that there was no consistency in the responses to the grievance. There was no 
evidence of a thorough investigation as promised and the complainant’s witnesses were 
never interviewed. As far as | was able to ascertain there was still no amended fourth level 
response. | was advised in September that there was a delay in responding due to attempts to 
obtain copies of the police and Justice of the Peace reports. These were completed in April 
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and May respectively and it would be interesting to know when they were requested. In the 
same reply the conclusion was that “under the circumstances it was not felt that our own 
investigation would provide any different or additional information.” Unfortunately | was unable 
to agree with that conclusion and would suggest that any kind of an investigation could only 
provide additional information. Finally | must add that the Justice of the Peace concerned was 
more than willing to share with us the details of the hearing whereas he was not prepared to 
respond to a secretary's call from Ottawa ordering a copy of his report on the matter. 


It was again obvious that little time if any was spent in investigating this grievance and it was 
handled in a most unprofessional manner. | recommended: 


That the inmate’s grievance be thoroughly investigated and on the basis of that 
thorough investigation he be provided with a fourth level response. 


A board of inquiry was struck and a copy of its report was forwarded to me in which it stated 
that the Correctional Investigator’s role as the inmates’ ombudsman was well served in this 
case. | was satisfied that finally a thorough investigation had been done which resulted in 
recommendations being made to prevent the same discrepancies occurring in the future. 


9. Special Handling Unit Designation 


It came to our attention that there was a major discrepancy between section 13 of 
Commissioner's Directive 274 and the operation of Phase | of the Special Handling Unit 
program. 


Section 13 states “an inmate in Phase I is in administrative segregation... pursuant to section 
40(1) of the Penitentiary Service Regulations. Section 40(2) of the same regulation states that 
an inmate segregated under section 40(1) “is not considered under punishment unless he has 
been sentenced as such and he shall not be deprived of any of his privileges and amenities.” 


However when you examine the Special Handling Unit phase program it is clear that it is 
specifically designed to deprive inmates of privileges and amenities in Phase I as a means of 
encouraging movement through the phases. For instance the return of an inmate to Phase Lis 
used as a punitive measure following a disciplinary offence, with the average stay being three 
months. Inmates in Phase I are deprived of privileges such as regular phone calls to family and 
the use of television sets in their cells. They are also restricted to level | pay while Phase II and 
Ill inmates can earn up to level Il even though access to education as a means of 
employment is available to all phases. Basically we are not questioning the denial of privileges. 
What we are saying is that if you are denving them then Phase I is obviously punitive 
segregation. 


If The Correctional Service of Canada insist as in Commissioner's Directive 274 calling Phase 
I administrative segregation then the inmates there should enjoy the privileges available to 
any inmate in administrative segregation as set out in the regulations. For some unknown 
reason the Service is insisting that the Special Handling Unit is administrative segregation but 
treat the Phase I inmates like they were in punitive segregation. So | recommended: 


That if according to Section 13 of Commissioner’s Directive 274 inmates in Phase I 
are in Administrative Segregation they not be deprived of their privileges or amenities 
pursuant to Section 40 (2) of the Penitentiary Service Regulations. 


My recommendation was sent to Legal Services and to the Deputy Commissioner Security for 
comment. 
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The Legal Services memorandum basically agreed with the recommendation saying inmates 
in Phase I were entitled to the same privileges as inmates in Phase II and III and specifically 
mentioned that television sets be allowed. 


The Deputy Commissioner Security however disagreed saying the whole concept of the 
Special Handling Unit phase program is to encourage inmates into progressive association 
and the provision of television sets in Phase I would likely Cause the opposite effect. In 
response to the comments of the Deputy Commissioner Security | wrote back to the Inspector 
General saying that it is not a question of his concept of the Special Handling Unit. The 
question is whether Phase I Special Handling Unit is in compliance with the Penitentiary 
Service Regulations 40(1) and (2) andif not then either give the inmates the privileges allowed 
in administrative segregation or restrict these and admit that Phase | iS punitive segregation. 


| was advised that the matter is presently under review. 


10. Diets on Religious Grounds 


An inmate attempting to secure a meat free diet made a request through the Chaplain in June 
1981 for such a diet on religious grounds but was refused by the Food Services Supervisor. 
Since that original request the inmate waited six months to comply with the Interfaith 
Committee's recommendation for persons desiring to change their religious identification. 
The Chaplain in December 1981 made a request to the kitchen for the vegetarian diet but six 
months later was still waiting for clarification of the Commissioner's Directive on Religious 
Diets. 


In January 1982 the inmate submitted a complaint but was denied. He then submitted a 
grievance stating that he had spoken to the Chaplain and had been assured that he had been 
recommended for the diet. The grievance was denied stating “Neither person (doctor nor 
Chaplain) has prescribed such a diet. | would suggest you could simply not eat the meat on 
your tray and ask for extra bread and vegetables if such are available.” 


The grievance went to level II but was denied for the same reason. At the third level the reply 
was “Your grievance has been investigated at the third level and | concur in the advice given 
by the Warden.” 


At the final level the inmate was advised that ‘there are many food items that are available at 
meal time from which you may choose... Should the choice of food items not be adequate you 
should present another grievance.” In an attempt to Clarify the situation | wrote to the Deputy 
Commissioner Offender Programs but the reply was not very helpful. 


| was concerned that all four levels of the grievance procedure failed to identify or address the 
fact that the request for the meat free diet was supported by the institutional Chaplain who 
informed our office that he had never been contacted by anyone concerning the grievance. | 
was also concerned that the response that he simply not eat the meat on his tray and ask for 
extra bread and vegetables if such are available certainly does not conform to the agreement 
with the Human Rights Commission on the subject. | therefore recommended: 


(a) That the grievance be re-examined and an intelligible response issued at the 
fourth level. 


(b) That the terms of the settlement proposal reached with the Canadian Human 
Rights Commission in February 1982 be implemented immediately. 
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lt was admitted when the matter was reviewed that the level II and III responses were in error 
when claiming no recommendation had been received from the Chaplain. | was further 
advised that Millhaven has now supplied a weekly menu for the Zen Buddhist diet and | 
received a copy of the response sent to the grievance. 


There are apparently still problems in completing a directive on religious diets but we will 
continue to monitor the situation. 


11. Special Handling Units 


We received a great many complaints from inmates about being transferred to the Special 
Handling Units and so it became necessary for us to carefully review each case so 
recommended. 


In one particular case we were most concerned about a number of areas that we felt had not 
been thoroughly dealt with so | wrote to the Chairman of the Special Handling Unit Review 
Committee. He attempted to reply to the issues but | was now more convinced that the Service 
failed to act fairly inthis case so! arranged to meet with the Commissioner on the matter and In 
the meantime | wrote to the Inspector General recommending that the decision to place this 
particular inmate in the Special Handling Unit be reviewed. 


The reason for my meeting with the Commissioner was to impress upon him that the National 
Special Handling Unit Review Committee decisions were sometimes based on minimal 
evidence and that an independent review procedure was needed. The Commissioner agreed 
with my recommendation: 


That an independent review procedure be put in place to deal with recommendations 
from the Office of the Correctional Investigator concerning questionable decisions to 
transfer an inmate to a Special Handling Unit, 


and proposed that the Senior Deputy Commissioner conduct such reviews. Further 
discussions were held however and a decision was made that the Inspector General conduct 
such reviews to which | was agreeable. In the interim three more cases were presented to the 
Inspector General. 


A review of the first case submitted was completed and | was informed that the points | had 
raised were substantially accurate, and that there were clearly breaches in the procedures to 
be followed in processing recommendations for placement in a Special Handling Unit. The 
conclusion reached was that The Correctional Service of Canada may have failed to observe 
its duty to act fairly in this case. The matter was subsequently referred back to the Committee 
that made the original decision a move which to my mind was not consistent with an 
independent review and as expected the decision was not altered. 


In a strongly worded letter to the Commissioner, | indicated that it was my understanding that 
after the review by the Inspector General of a case submitted from our office that the 
Commissioner or some other impartial party would be the judge as to whether there was 
adequate evidence to support the decision classifying an inmate as particularly dangerous. 
Two of the cases submitted were instead referred back to the same National Special Handling 
Unit Review Committee that rejected my reasons for review some eight months previous. The 
review process as it stands obviously lacks the basic elements of fairness when decisions are 
to be reviewed by the same body making the original decision. 
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There was a clear reluctance on the part of both the Inspector General and the Senior Deputy 
Commissioner about second guessing the Review Committee and the Inspector General 
recommended that the Commissioner ask the Committee to review a particular case with a 
view to clemency or possible acceleration to Phase IV. To that | suggested that rather a 
decision should be made on the issue of whether or not the inmate should be classified as 
particularly dangerous and that neither clemency nor acceleration were particularly 
appropriate under the circumstances. To let the original decision stand clearly demonstrated 
the Service's refusal to come to grips with the issue and to act in a fair and unbiased manner. 


In his reply, the Commissioner saw the referral back to the Committee as a normal and logical 
Step in the review process. It would appear that the matter will eventually have to be decided in 
the courts. 


12. Final Level Grievance Reply 


Over some period of time now we have experienced problems in regard to final level grievance 
replies. It was my feeling that the placement of the signing authority for the final level of the 
grievance process with a Deputy Commissioner functionally responsible fora specific aspect 
of The Correctional Service of Canada operations creates a potential conflict of interest 
Situation and does little to project an image of independent review. Furthermore, to have the 
section responsible for the investigation of final level grievances under such a Deputy 
Commissioner further compounds the situation. At a meeting with the Commissioner on 
November 17, 1982 | recommended: 


That in order to ensure as much as possible an independent review at the final level of 
the grievance procedure that such grievances be investigated and responded to by 
other than a Branch with specific functional responsibility. 


The Commissioner agreed that under the present system a conflict could exist not only as 
regards grievances but in dealing with matters that come to light through other means and 
which require corrective action. He indicated that a consultant was presently considering 
alternatives. Five months later | received from the Inspector General an apology for the delay 
in responding as there had beena misunderstanding. | was also advised that the Service could 
not accept my recommendation since areal problem does not exist. The reasoning behind his 
conclusion was difficult to follow so | replied requesting a copy of the consultant's report. | also 
reiterated the Commissioner's statement to the effect that a conflict of interest could exist and 
as far as | was concerned was still valid as | had received no information to the contrary. The 
matter will continue to be monitored and will be dealt with in a subsequent report. 


13. Claim Appeals 


Commissioner's Directive 283 concerning Claims Against the Crown, Inmate Personal Effects 
makes no mention of an appeal process from a denial of a claim. There is reference to an 
appeal process in Commissioner's Directive 241 and the Inmate Grievance Manual but 
unless one is familiar with the fairly complicated cross-referencing systems, the right to 
appeal may be missed. As well, the procedure for such an appeal is outlined in Divisional 
Instruction 1502 which of course is not available to inmates. 


Our office received several complaints on the matter and these were broached with Officials in 
Finance and Inmate Affairs but the matter remained unresolved. | therefore recommended: 
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That Commissioner’s Directive 283 be amended to include both notice of an appeal 
and the procedure in respect thereof and that every notification of a claim decision 
also informs the inmate of his right to appeal. 


| was advised that an amendment to the directive was in the works and a draft would be 
forwarded when ready. Again this will be monitored until the recommendation is implemented. 


14. Remission Appeal 


The Case Management Manual on pages 57 and 68 outlines the procedure to appeal a 
decision of the Earned Remission Board. It has come to my attention that many inmates are 
unaware that such a procedure Is available to them. To ensure that inmates are informed of 
their rights in this regard | recommended: | 


That when an inmate is informed of this failure to earn remission that he also be 
informed of the appeal procedure. 


The matter was referred to the Deputy Commissioner Offender Programs who replied tothe » 
effect that the appeal procedure referred to in the Case Management Manual was obsolete 
and that the grievance procedure was now the proper vehicle for an appeal. The pertinent 
sections of the Manual were to be revised. However, | was not satisfied with the reply received 
because It did not respond to the recommendation. 


Our concern was not appeal versus grievance but rather that inmates were unaware that a 
procedure of redress was available and! made the point to the Inspector General that the form 
itself should contain a statement that the inmate has a right to appeal a decision of the Earned 
Remission Board. Shortly after, | received a copy of the draft form incorporating our 
recommendation, but the matter will be monitored until the form is distributed to the 
institutions. 


15. Visitor Information 


We received a complaint from an inmate questioning why his wife when she came to the 
institution for a visit, would have to include her address on the Visitor Control Register which 
each visitor is required to fill out. Such information is accessible to subsequent visitors and he 
felt that for security reasons it should not be required. 


We agreed and recommended: 


That the present requirement for the address of a visitor on the Visitor Control 
Register be discontinued. 


The matter was referred to the Deputy Commissioner Security who agreed the information 
was not really necessary as it was held on the visitor's application. The column was to be 
deleted from the register and we will monitor to ensure that this is in fact done and thatthe old 
forms are replaced by the amended version. 


16. Priority of Outstanding Charges 


The practice of finalizing decisions approving the transfer of inmates to Special Handling Unit 
prior to the disposition of outside court proceedings has been brought to my attention. 


The Commissioner in a memorandum dated November 1982 entitled Notification of Inmates 
Recommended for the Special Handling Unit stated that ‘the inmate’s response to the 
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allegations and the Warden's subsequent review of that response is an important part of the 
Service's duty to act fairly in such administrative procedures.” However ina situation where 
there are outstanding charges pending and the actions which led to those Charges are the 
basis of the Special Handling Unit recommendation, the inmate in effect is being asked to 
provide The Correctional Service of Canada with a factual rebuttal of the allegations in 
advance of his court appearance. It is my contention that an inmate should not be placedina 
position of having to defend his actions prior to the disposition of criminal Charges and 
consequently | recommended: 


That the decision approving the transfer of an inmate to a Special Handling Unit be 
deferred until such time as all outstanding charges relating to the Special Handling 
Unit recommendation have been dealt with. 


The matter was referred to Legal Services and a response given concluding that the balance 
between the interest of the inmate not to disclose his defence and the right and duty of 
penitentiary authorities to ensure the safe custody of inmates and the security of institutions 
must favour the authorities. This opinion was forwarded along with my recommendation to the 
Deputy Commissioner Security who unfortunately did not appear to understand the point 
being made. His memorandum dealt with transferring inmates to the Special Handling Unit 
while | was concerned with deferring the decision on the inmate’s recommendation for Special 
Handling Unit. 


Section 18(b) of Divisional Instruction 800-4-04 reads: 


When the Special Handling Unit is located in a region other than one where the sending 
institution is located... and criminal charges are outstanding the transfer shall take place at 
the next interregional transfer following the disposal of criminal Charges. 


This of course refers to inmates in the Atlantic, Prairie or Pacific regions where there are no 
Special Handling Units. My point is that if you are not going to move such inmates until criminal 
charges are dealt with then why not defer as well, consideration of the recommendation to 
transfer. 


Legal Services remarks about balancing the duty to act fairly with the duty to protect other 
inmates and staff has little practical meaning in light of the above existing policy. If the Service 
is willing to hold off on the transfer to Special Handling Unit until charges have been disposed 
of why can they not hold off on the decision until the charges are disposed of. 


| felt the recommendation merited further consideration and just as | was preparing to resubmit 
it a very relevant incident came to light and it was exactly the type of thing that the 
recommendation was intended to prevent. An inmate was provided with a written notification 
that he was being recommended for a Special Handling Unit. He submitted a response to the 
Warden of Millhaven in which he made certain incriminating statements. He was under the 
impression that the document was confidential and only had to do with the institution as he 
was at the time facing a charge of assault in outside court. A copy of the response however 
ended up in the office of the local Crown Attorney. | immediately brought the matter to the 
attention of The Correctional Service of Canada with an urgent request that my previous 
recommendation pertinent to that situation be reconsidered. | also asked to be informed of 
what steps if any were being contemplated in respect to the specific situation of the inmate. 


The immediate matter was referred back to Legal Services where the opinion given was that it 
was not legal for the Warden to give a copy of the response to an Ontario Provincial Police 
investigator. However the year ended before my request to reconsider the original 
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recommendation was replied to. Again, another subject which will be pursued and hopefully 
under the circumstances a lot more thought will go into any decision on the matter. 


17. Zero Pay 


An inmate wrote to the Solicitor General in March 1982 complaining that after his employment 
in an institution had been terminated he received no money for a period of six weeks. The 
Minister replied that The Correctional Service of Canada was reviewing the situation, that a 
legal opinion had been obtained and that the matter would be resolved within a few weeks. He 
went on to assure the inmate that he would be justly dealt with and that the policy of The 
Correctional Service of Canada does not support measures that represent an additional 
punishment unless such punishment is awarded as a result of a conviction for a disciplinary 
offence by a properly established administrative tribunal. 


The complaint was referred to our office and our preliminary investigation of the matter 
revealed that at Saskatchewan Penitentiary a Standing Order to establish procedures for 
employment of inmates was being used to place in segregation for a period of not less than six 
weeks, inmates who were non-productive, i.e. those who refused to accept a reasonable work 
opportunity. On top of that the Chairman of the Inmate Employment Board was ordering that 
such inmates so designated would receive zero pay for that period for refusing to work. 


| obtained a copy of the memorandum from Legal Services on the legality of the Standing 
Order in question and although it did not deal with the question of placing non-productive 
inmates in segregation for a period of not less than six weeks it did state that to order zero pay 
for that period of time was contrary to the directive. Furthermore it might even be contrary to 
the Penitentiary Service Regulations. 


| next sent a letter to the Commissioner of Corrections enclosing a copy of the Minister's reply 
and a copy of the legal opinion, and requested details of how the matter was to be resolved. 


| was advised that the whole issue of placing inmates on zero pay for refusing to work was 
being reviewed and that a number of proposals were to be presented to the Senior 
Management Committee. He was quick to point out however that the pay system was not to be 
used for a vehicle for punishment. 


This last statement was contradictory to say the least for that was exactly what was 
happening. Consequently | wrote back to the Commissioner emphasizing and supporting the 
remarks of the Solicitor General “that The Correctional Service of Canada did not support 
additional punishment unless such was awarded as a result of a conviction for a disciplinary 
offence by a properly established tribunal.” 


Having that position before him here was the Commissioner in one sentence agreeing that the 
pay system is not to be used as a vehicle for punishment while in the next he was proposing a 
procedure whereby an inmate is placed on zero pay at the discretion of the Chairman of the 
Employment Board without the inmate being charged or appearing before a proper 
disciplinary body. | asked that the proposal be reviewed to ensure that in fact the pay systemis 
not being used as a vehicle for punishment and that punishment is only awarded following 
conviction by a properly established administrative tribunal. 


The response from the Commissioner was another assurance that the Inmate Pay System 
was not used or intended to be used as a vehicle for punishment and a number of new 
proposals were listed. 
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During the course of our investigation into this matter | came across a piece of correspond- 
ence from the Commissioner to an inquiry made on the question of zero pay in which he stated 
“that the inmate in question was scheduled for six weeks zero pay under a former institutional 
policy but that this local pay policy has now been rescinded and the inmate will be paid a 
certain pay level, including any which may be retroactive.” 


Since | had not received anything more than Proposals | was anxious to be informed of the new 
policy and so wrote to the Inspector General enclosing all previous correspondence and 
documentation on the subject. | should point out that the local policy referred to by the 
Commissioner was now affecting inmates in at least three different institutions. 


| pointed out to the Inspector General that the zero pay policy as outlined in the Standing Order 
at Saskatchewan Penitentiary was in fact punitive and contrary to the existing Commissioner's 
Directive. We had also discovered that not only were inmates placed on zero pay illegally but 
that they failed to earn five days remission every two weeks while on non-productive status. | 
asked if in fact the policy had been amended as indicated in the Commissioner's letter and if 
So could | receive a statement of same. Finally, in view of the Minister's statement that inmates 
would be justly dealt with and in view of the Commissioner's statement on the resumption of 
pay level including retroactive pay | recommended: 


That inmates in the system adversely affected by the previous zero pay policy be 
reimbursed at the rate of $1.60 per day retroactive and that all remission not credited 
as a direct result of their status during the zero pay period be recredited. 


In due Course | received a copy of a memorandum from the Acting Director General Inmate 
Employment along with an interim instruction from the Commissioner setting out the 
amendments to the policy. The memorandum was an attempt to explain or perhaps justify the 
changing stance of the Service but did nothing to satisfy the content of the recommendation. 


It was necessary therefore to again write to the Inspector General indicating that the 
information received did little to address my concerns which were the misapplication of the 
previous pay policy, and the Service's refusal to date to specify what if any corrective action 
was intended. | asked to be informed of how many institutions had a practice similar to 
Saskatchewan Penitentiary, how many inmates were adversely affected and a reply to the 
recommendation that those inmates be reimbursed and recredited. 


There is no question in my mind as to the injustice done in this matter and it is my intention to 
continue to press for the return of every penny and every bit of remission owed. 


18. Delay in Processing Inmate Claims 


An inmate at Stony Mountain Penitentiary first contacted my office in June 1982 about the 
delay being experienced in processing his claim. The matter was taken up with institutional 
Officials and although we were advised that the matter was being dealt with in fact it was not. 
Several more attempts proved fruitless so Regional Headquarters Prairie was contacted and 
we were advised that this was only one of several claims presently outstanding. 


Two concerns | had were the excessive delay at the institution in responding to claims and the 
apparent absence of regional responsibility in ensuring claims were dealt with pursuant to the 
guidelines in Commissioner's Directive 283. 
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| wrote to the Regional Director General on the matter indicating that because an earlier 
request for a status report on overdue claims as well as the regional policy dealing with 
outstanding administrative inquiries had gone unanswered, would he provide me with the 
information. 


A prompt reply was received but the information requested was not provided so it was 
necessary to write again. The next response did provide the documentation. In the interim the 
inmate originating the investigation finally received a reply to his claim some eight months 
later. 


The information from Prairie Region was not encouraging. Three months earlier when we first 
referred the issue to them there were seven claims outstanding some by as much as eight 
months. We were now advised that there were thirteen claims outstanding one of which was 
more than a year old. The regional policy requested intended to deal with the matter, was 
obviously not doing so and it was necessary to recommend to the Inspector General: 


That a review be conducted and action taken to correct the ongoing backlog of 
overdue Administrative Inquiries pertaining to inmate claims against the Crown. 


| was advised that the problems related to the delays were being reviewed and that an action 
plan would be developed to correct the situation. Any comment on the effectiveness of same 
will have to await further reports. 


19. Retention of Disciplinary Court Records 


In attempting to comply with a complainant's request alleging that he was not treated fairly ina 
disciplinary court appearance and that he wanted us to listen to the tape recording of the 
proceedings, we requested the tapes but were advised that they were not available. An inquiry 
quickly revealed that the tapes were presently only being preserved for a six month post 
hearing period, which we felt was far too short a time. We consequently recommended: 


That disciplinary court tape recordings be retained for more than the presently 
prescribed period of six months. 


The recommendation was accepted and we were advised that the pertinent Commissioner's 
Directive would be amended to extend the time to two years. 


Conclusion 


It was another very busy year considering the increased number of complaints dealt with and 
the related increase in the number of recommendations made to The Correctional Service of 
Canada at all levels. 


In order to accomplish what we did it is necessary to have the cooperation of The Correctional 
Service of Canada and | would like to extend my personal thanks to all those who assisted us 


with meaningful and prompt responses to our inquiries. 


And of course a special thank youto Mr. Alan Wrenshall the Inspector General for his valuable 
assistance, experience and sense of fair play. 
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Appendix A 


P.C. 1977-3209 


Certified to be a true copy of a Meeting of the 
Committee of the Privy Council, approved by 
His Excellency the Governor General on 
the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of Correctional 
Investigator as of October 1, 1977, the temporary appointment of Mr. Brian McNally of Ottawa 
to the position of Correctional Investigator was made by Order in Council P.C. 1977-2801 of 
29th September, 1977: and 


That, in order to meet the demands of the Office of the Correctional Investigator, itis advisable 
to proceed to make a permanent appointment to the position as quickly as possible. 


Therefore, the Committee of the Privy Council, on the recommendation of the Solicitor 
General of Canada advise that the temporary appointment of Mr. Brian McNally to the position 
of Correctional Investigator be terminated and pursuant to Part Il of the /nquiries Act, Mr. 
Ronald L. Stewart of the City of Ottawa be appointed as a Commissioner, to be Known as the 
Correctional Investigator to investigate, on his own initiative, on request from the Solicitor 
General of Canada, or on complaint from or on behalf of inmates as defined inthe Penitentiary 
Act, and report upon problems of inmates that come within the responsibility of the Solicitor 
General of Canada, other than problems raised on complaint 


(a) Concerning any subject matter or condition that ceased to exist or to be the subject of 
complaint more than one year before the lodging of the complaint with the 
Commissioner, 


(b) where the person complaining has not, in the opinion of the Commissioner, taken all 
reasonable steps to exhaust available legal or administrative remedies, or 


(C) concerning any subject matters or conditions falling under the responsibility of the 
Solicitor General of Canada that extend to and encompass the preparation of 
material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 
(d) the subject matter of a complaint has previously been investigated, or 
(e) in the opinion of the Commissioner, a person complaining has no valid interest in the 
matter. 
The Committee further advise that a Commission do issue to the said Commissioner, and 


1. that the Commissioner be appointed at pleasure; 
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2. that the Commissioner be paid at the salary set out in the schedule hereto; 


3. that the Commissioner be authorized to engage, with the concurrence of the Solicitor 
General of Canada, the services of Such experts and other persons as are referred to in 
section 11 of the /nquiries Act, who shall receive such remuneration and reimbursement as 
may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of Canada 
regarding problems investigated and action taken. 


Certified to be a true copy 


Clerk of the Privy Council 
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Appendix B 


SUMMARY OF RECOMMENDATIONS 
TO THE CORRECTIONAL SERVICE OF CANADA 
JUNE 1/82 — MAY 31/83 


The Correctional Investigator recommended: 


2.b) 


That a review should be carried out of procedures at all Regional Psychiatric Centres to 
ensure that Commissioner’s Directives and Divisional Instructions are being followed or 
in the alternative, that national policies be amended and issued to deal with the special 
situations at such centres. 


Issued: 10-6-82 

Response: 11-6-82 — acknowledged 
Response: 2/7-8-82 — ‘accepted 
Response: 30-11-82 — information provided. 


That The Correctional Service of Canada review the disciplinary court records at all 
institutions and take appropriate corrective action in all instances of unauthorized 
punishments. 


That a control system be implemented in order to monitor sentences for conformity. 


Issued: 11-6-82 
Response: 15-6-82 — acknowledged 
Response: 5-7-82 — information provided 
Response: 15-7-82 — information provided 
Reissued: 2-11-82 — meeting with Commissioner 
Response: 18-11-82 — Information provided and 
partially accepted 
Response: 31-3-83 — draft Commissioner's Directive on 
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inmate discipline 


3. That prior to a final decision on any involuntary transfer, The Correctional Service of 
Canada provide the proposed transferee with written notification containing specific 
reasons for the transfer as well as providing the inmate with an opportunity to respond: 


Issued: 14-6-82 

Response: 15-6-82 acknowledged 

Response: 9-9-82 rejected 

Reissued: 22-9-82 questioned the rejection 

Response: 24-9-82 acknowledged 

Response: 16-12-82 partially accepted 

Reissued: 10-1-83 

Response: 12-1-83 acknowledged 

Response: 22-3-83 partially accepted 

Response: 22-3-83 information provided 

Response: 20-5-83 information provided 
31-5-83 has not been resolved 


4a) That section 6(d) of Commissioner's Directive 329 be complied with or that it be 
amended to reflect present practices in forwarding inmate personal effects. 


b) That any such amendment include specific time frames to ensure prompt delivery of 
inmate personal effects. 


Issued: 9-8-82 
Response: 9-9-82 — acknowledged 
Response: 1/7-9-82 — problem confirmed 
Response: 14-10-82 — information provided 
Response: 7-1-83 — information provided 
Response: 19-5-83 —— accepied 
Response: 31-5-83 — implemented 
vy That the decision of adding consulates to the list of privileged correspondents be made 


by Senior Management and that in the event of a negative decision the reasons 
therefore be transmitted to the inmate. 


Issued: 22-9-82 

Response: 24-9-82 — acknowledged 

Response: 30-11-82 — accepted 

Response: 10-2-83 — draft Commissioner's Directive 
Response: 10-5-83 — implemented 


34 


6. That the matter be reviewed and that appropriate winter footwear be provided for the 
coming winter. 


Issued: 7-10-82 

Response: 8-10-82 — acknowledged 

Reissued: 18-11-82 

Response: 2-12-82 — information provided 

Reissued: 16-12-82 — discussed with Inspector General 
Response: 1=2-O3 — accepted and implemented 


7.a) That visitors on entering an institution, be requested to sign a consent form which 
Outlines the search procedure. 
b) That where the visitor is a minor, a form is signed on behalf of that person. 


Issued: 7-10-82 

Response: 8-10-82 — acknowledged 

Response 30-11-82 — information provided 
Reissued: 10-1-83 — did not deal with part (b) 
Response: 12-1-83 — acknowledged 

Response: 25-2-83 == accepted 

Response: 25-4-83 — information provided 
Response: 9-59-83 — sent copy of consent form 


8. That the inmate’s grievance be thoroughly investigated and on the basis of that 
thorough investigation he be provided with a fourth level response. 


Issued: 7-10-82 
Response: 8-10-82 — acknowledged 
Response 29-11-82 — accepted and implemented 
o: That if according to Section 13 of Commissioner's Directive 274 inmates in Phasel are 


in Administrative Segregation, they not be deprived of their privileges or amenities 
pursuant to Section 40(2) of the Penitentiary Service Regulations. 


Issued: 6-10-82 

Response: 8-10-82 — acknowledged 

Response: 30-11-82 — information provided 

Reissued: 10-1-83 — reasons not acceptable 

Response: 12-1-83 — acknowledged 

Response: 25-5-83 — matter to be reviewed 
31-5-83 — has not been resolved 
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10.a) That a certain inmate grievance be re-examined and an intelligible response issued at 
the fourth level. 


b) That the terms of settlement proposal reached with the Canadian Human Rights 
Commission in February 1982 be implemented immediately. 


Issued: 8-10-82 
Response: 8-10-82 acknowledged 
18-11-82 requested a progress report 
Response: 14-12-82 information provided 
Response: 20-12-82 accepted and implemented at policy 
level 
Response: 28-1-83 information provided 
Response: 16-2-83 information provided 
Response: 4-5-83 information provided 


11. That an independent review procedure be put in place to deal with recommendations 
from the Office of the Correctional Investigator concerning questionable decisions to 
transfer inmates to a Special Handling Unit. 


Issued: 2-11-82 

Response: 2-11-82 — accepted in principle 

Reissued: 16-5-83 — review procedure not acceptable 
Response: 31-5-83 — explanation supplied 


12. That in order to ensure as much as possible an independent review at the final level of 
the grievance procedure, that Such grievances be investigated and responded to by 
other than a branch with specific functional responsibility. 


Issued: 17-11-82 oral recommendation 
Response: 17-11-82 accepted 
Response: 17-12-82 information orovided 
Reissued: 21-12-82 written recommendation 
Response: 23-12-82 acknowledged 
Response: 5-5-83 rejected 
Reissued: 16-5-83 

31-5-83 —has not been resolved 


13. That Commissioner's Directive 283 be amended to include both notice of an appeal and 
the procedure in respect thereof and that every notification of a claim decision also 
informs the inmate of his right to appeal. 


Issued: 16-12-82 
Response: 31-12-82 — acknowledged 
Response: 24-2-83 — accepted 
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14. That when an inmate is informed of his failure to earn remission that he aiso be informed 
of the appeal procedure. 


Issued: 16-12-82 

Response: 22-12-82 — acknowledged 

Response: 9-2-83 — information provided 

Reissued: 3-5-83 — discussed with Inspector General 
Response: 5-5-83 — acknowledged 

Response: 25-5-83 — accepted and implemented 


15. That the present requirement for the address of a visitor on the Visitor Control Register 
be discontinued. 


Issued: 6-12-82 
Response: 3-2-83 — accepted 


16. That the decision approving the transfer of an inmate to a Special Handling Unit be 
deferred until such time as all outstanding charges relating to the Special Handling 
Unit recommendation have been dealt with. 


Issued: 21-2-83 
Response: 23-2-83 — acknowledged 
Response: 29-3-83 — rejected 
Reissued: 16-5-83 — new information provided 
Response: 30-5-83 — acknowledged 

31-5-83 — has not been resolved 


17. That all inmates in the system adversely affected by the previous zero pay policy be 
reimbursed at the rate of $1.60 per day retroactive and that all remission not creditedas 
a direct result of their status during the zero pay period be recredited. 


Issued: 15-11-82 
Response: 29-3-83 — acknowledged 
Response: 5-5-83 — information provided 
Reissued: 16-5-83 

31-5-83 — has not been resolved 


18. That areview be conducted and action taken to correct the ongoing backlog of overdue. 
Administrative Inquiries pertaining to inmate claims against the Crown. 


Issued: 28-3-83 
Response: 29-3-83 — acknowledged 
Response: 4-5-83 — accepted 
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19. That disciplinary court tape recordings be retained for more than the presently 
prescribed period of six months. 


Issued: 3-5-83 
Response: 5-5-83 — acknowledged 
Response: 7-5-83 — accepted 
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January 31, 1985 


The Honourable Elmer MacKay 
Solicitor General of Canada 
House of Commons 

Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator appointed to investigate complaints and report 
upon problems of inmates in Canadian penitentiaries, | have the honour of 
submitting to you the eleventh annual report on the activities of this office 


L’Enquéteur correctionnel 
Canada 
C.P. 2324, Station D 


Ottawa (Ontario) 
K1P 5W5 


covering the period June 1, 1983 to May 31, 1984. 


Yours respectfully, 


ee 


R. L. Stewart 
Correctional Investigator 
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Appointment and Terms of Reference 


By way of background on June 1, 1973 pursuant to Part Il of the Inquiries Act a 
Commissioner was appointed to be known as the Correctional Investigator thus establishing 
this office which has been in continuous Operation since that date. My appointment to the 
position was on November 15, 1977. 


The present mandate charges the Correctional Investigator with the responsibility to 
investigate on his own initiative, on request from the Solicitor General of Canada, or on 
complaint from or on behalf of inmates as defined in the Penitentiary Act, and to report upon 
problems of inmates that come within the responsibility of the Solicitor General with certain 
exceptions. A copy of Order in Council P.C. 1977-3209 describing the mandate is fully 
reproduced and appears as Appendix ‘‘A”’ hereto. 


Organization and Operation 


For the reporting year June 1, 1983 to May 31, 1984 there were no changes in staff 
personnel as again | had seven people assisting me in carrying out the terms of reference 
outlined in the Order in Council referred to above. 


It is however important to note at the outset of this report that on June 23, 1983 the 
Solicitor General of Canada requested the Correctional Investigator to conduct a full 
independent and impartial investigation into allegations of mistreatment of certain inmates 
confined in the Archambault Institution, following incidents which occurred in this prison on 
July 25, 1982. 


Such an investigation was conducted and a report given to the Solicitor General on June 
21, 1984 which was almost a year to the day of the request. During that twelve months a 
considerable part of the resources of the office, especially our manpower, was necessarily 
diverted to this special investigation. Consequently, as the following statistics will show we 
made fewer visits to institutions and conducted fewer interviews than in the previous year. 


However, coincidentally for the same time period our complaints were down twenty per cent 
So taking this into account along with the increase in hours worked by the staff | am 
Satisfied that the level of service to our constituents did not suffer appreciably because of 
this special investigation. 


We still managed to consider some 1,315 complaints while making 123 visits to institutions 
and conducting 603 interviews. Our resolvement rate of 11% was up somewhat while our 
assistance rate was about the same. 


It is still our policy to advise complainants that they should initially take all reasonable steps 
to exhaust available legal or administrative remedies to resolve their problems before 
approaching our office. This of course includes the prior use of the complaint/grievance 
system of The Correctional Service of Canada. 
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STATISTICS 


TABLE A 
COMPLAINTS RECEIVED AND PENDING — BY CATEGORY 


1983-1984 1982-1983 


Transfer 229 Ze 
Visits and Correspondence 90 ) 
Medical 89 iy 
Staff 66 6 
Dissociation 65 5 
Sentence Administration 60 3 
Financial Matter 58 Yi 
Discipline Laws 14 
Claims 56 Ps 
Temporary Absence 1 3 
Cell Effects 36 5 
Programs 35 3 
Grievance Procedure oo 4 
Information on File 20 o 
Diet/ Food 16 6) 
Work Placement 14 Z 
Request for Information 14 1 
Use of Force 13 1 
Education 8 0 
Cell Change a 0 
Hobbycraft a, 1 
Discrimination 4 0 
Canteen 1 0 
Other 81 9 


Outside Terms of Reference 


Parole 59 4 
Provincial Matter 18 0 
Court Decision 4 0 
Court Procedure 2 0) 
Sub-total 1,194 121 

Total LoS 


a re rere ths nh MW Bin a ely Eile tn 
TABLE B 


COMPLAINTS — BY MONTH 
ee ie edit nee ee nen niet ete Gp among gS rah a eR) 


Pending from previous year 121 
1983 
June 129 
July 61 
August 104 
September 78 
October 89 
November 122 
December 35 
1984 
January 90 
February 70 
March re 
April VG 
May 174 
Total Nes ite 


TABLE C 
COMPLAINTS — BY INSTITUTION 


Pacific Prairie 
Region Region 
x< 
) 
= 
Ss 
< 
= 
“a ue o 
eS Se ae ke 
(qo) _— 
O O QO me oo ' s< @ 
° g Oo Se. ta 
= ue par Cea ees 
> § ess 2 z siete 
1983 meee SAS SG) 0 DOD 
June | 8 4 1 8 1 
July 4 1 | | 6 
August 5 1 2 9 So: Pee 
September 2 2 1 4 
October 4 2 Z 1 8 E! 
November 9 2 1 Z 
December 1 LSS | 1 5 17 
1984 
January 3 | 3 | 3 1 | 6 3 
February 2 2 3 
March 3 8 1 14> 22 10 1 
April 1S: ke 1 2 4 3 
May 21 2 & 6 
Sub-total Gi. 70> 1614; 44, 49 2 9 S57 1 ca? oi 
Total 1194 


(1) Correctional Development Centre 
(2) Federal Training Centre 


(3) Regional Reception Centre 
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TABLE D 
COMPLAINTS AND INMATE POPULATION'’ BY REGION 


REGION COMPLAINTS INMATE POPULATION 
Pacific 126 1,624 
Prairie 282 2,485 
Ontario 443 3,168 
Quebec 202 3,284 
Maritimes 141 Hide 
Total 1,194 11,736 


()The inmate population figures were provided by The Correctional Service of Canada and are those for the period 
ending May 29, 1984. 


er ee ee re ee el 
TABLE E 


INSTITUTIONAL VISITS 
a at ee ed et ee ee od ble 


NUMBER OF 
Maximum (S6 and S7) VISITS 
Archambault 4 
Correctional Development Centre 3 
Dorchester 10 
Edmonton 5 
Kent 4 
Laval 11 
Millhaven 8 
Sub-total 45 
Medium (S3, S4 and S5) 
Bowden 4 
Collins Bay 6 
Cowansville 2 
Drumheller 4 
Federal Training Centre 3 
Joyceville 8 
La Macaza 2 
Leclerc 1 
Matsqui 3 
Mission : 
Mountain 3 
Springhill 5 
Stony Mountain 4 
Warkworth (i 
William Head 74 
Sub-total 56 
Minimum (S1 and S2) 
Bath o 
Beaver Creek 1 
Frontenac 1 
Ferndale re 
Montee St-Francois 1 
Osborne Centre 1 
Prince Albert Farm Annex 3 
Pittsburg 3 
Rockwood 1 
Stony Mountain Annex 2 
Westmorland 4 
Sub-total 22 
Total 123 
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TABLE F 
INMATE INTERVIEWS 


NUMBER 
OF 
MONTH INTERVIEWS 
June 73 
July 10 
August oi 
September 49 
October 51 
November 69 
December 24 
January 41 
February 43 
March 48 
April 49 
May _9 
Total 603 
TABLE G 
DISPOSITION OF COMPLAINTS 
ACTION NUMBER 
Pending 119 
Declined 
a) Not within mandate 78 
b) Premature 344 
c) Not justified 158 
Withdrawn 158 
Assistance, advice or referral given 350 
Resolved 52 
Unable to resolve ia 
Total 1,315 


("Occasionally complaints are withdrawn by inmates, especially on release, however if such a complaint has general 
implications the investigation may continue. 


| TABLE H 
COMPLAINTS RESOLVED OR ASSISTED WITH — BY CATEGORY 


ASSIST- 
ANCE 

CATEGORY RESOLVED GIVEN 
Canteen 0) 1 
Cell Effects 3 10 
Claims 4 ive 
Diet/Food 2 Ss) 
Discipline 6 10 
Dissociation 3 21 
Education @) 1 
Financial Matter Z 19 
Grievance Procedure 9g 10 
Hobbycraft 0 3 
Information on File a 3 
Medical @) 29 
Request for Information 0 8 
Programs 2 13 
Sentence Administration 6} Sis 
Staff 1 13 
Temporary Absence 1 8 
Transfer 1 80 
Use of Force @) 1 
Visits and Correspondence 5 22. 
Work Placement 1 4 
Other = 23 
Outside Terms of Reference 
Court Procedures 6) 1 
Parole ¢) 10 
Provincial Matter nO rs 

Total ie 350 
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RECOMMENDATIONS 


OUTSTANDING RECOMMENDATION RESPONSES FOR 1981-82 


A recommendation | made July 21, 1981 requested that male inmates be accorded the 
same standard of dignity afforded all other individuals liable to be searched which would 
entail an amendment to the pertinent Commissioner’s Directive to prevent a female staff 
member from ‘‘frisk’’ searching a male inmate and from “‘strip’’ searching a male inmate in 
emergency situations. 


| have had no further correspondence on this matter and despite indications of a final report 
with respect to these two items, the policy with regard to searches has not changed and | 
can only conclude that The Correctional Service of Canada is not prepared to amend its 
present policy on searches at this time. 


OUTSTANDING RECOMMENDATION RESPONSES FOR 1982-83 


From last year’s report where nineteen recommendations were made there were a number 
of issues still outstanding as of May 31, 1983, the end of the reporting year. 


One of those recommendations not receiving a complete response had to do with non- 
compliance with the existing Commissioner’s Directives at Regional Psychiatric Centres. 
The last correspondence we received from the Correctional Service advised that it was 
hoped the matter could be finalized by June, 1983. 


Unfortunately this date was not met and in September we received further information from 
the Inspector General saying that a new target date was set for December 1983. In a 
memorandum from the Director General Medical Services dated January 12, 1984 we were 
advised that the review was still not completed and that an update would be provided 
February 29, 1984. 


It is now 23 months since our recommendation which all parties appeared to agree with and 
we still do not have confirmation of a review of the Commissioner’s Directives or Divisional 
Instructions as they apply to Regional Psychiatric Centres, nor has a national policy been 
issued to deal with specific situations at such Centres. 


Another of our recommendations had to do with the problem of Independent Chairpersons 
awarding punishments not authorized by Section 38(4) of the Penitentiary Service 
Regulations. | requested that the Correctional Service review the disciplinary court records 
at all institutions and take appropriate corrective action in regard to unauthorized 
punishments. | also requested that a control system be implemented to monitor future 
sentences for conformity. 


Apparently this particular recommendation caused some difficulty for the Correctional 
Service as they have no line authority on Independent Chairpersons. They did however, 
amend the pertinent Commissioner’s Directive advising staff not to implement unauthorized 
punishments. The matter was also broached with the Minister's office and the feeling there 
was that only a few Independent Chairpersons were involved and that they had already 
been informed to discontinue the practice. 
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However, the Inspector General resubmitted the Original recommendation and advised me 
in a letter dated May 8, 1984 of the action taken to date to have Independent Chairpersons 
comply with the regulations. He also suggested that the time appeared long since past fora 
review such as | recommended in 1982 and further suggested that new guidelines and 
awareness by the Independent Chairpersons would rectify this matter. 


| agree with the Inspector General on the review and am Satisfied with his response and his 
invitation to bring any new cases | find to his attention. 


A recommendation that was rejected during our last reporting year had to do with transfer 
Safeguards and the duty to act fairly. The Procedure adopted with respect to a Special 
Handling Unit required that an inmate be informed in writing of the reasons he is being 
recommended for transfer; that the reasons are sufficiently clear and explicit so as to enable 
the inmate to know what allegations are being made; that the inmate be afforded an 
opportunity to respond to the allegations and that the Wardens ensure that they give their 
personal attention to any written response made by the inmate before deciding whether or 
not to continue with the recommendation. 


We felt this procedure certainly addressed the question of the duty to act fairly and 
recommended that it be adopted for all involuntary transfers. Some Safeguards were put in 
place but the Correctional Service was reluctant to go as far as they had for Special 
Handling Unit transfers. The difference was that the Procedures for involuntary transfers did 
not ensure that reasons prior to a decision be in writing, that they be clear and explicit or 
that the inmate’s response would be given due consideration before proceeding with the 
transfer. 


The matter was referred to Legal Services and the opinion there was that the present 
Commissioner’s Directive complied with the Correctional Services’ duty to act fairly. | was 
advised by the Inspector General that he felt that they had set in place as many safeguard 
mechanisms as could be considered reasonable and that they had implemented my 
recommendation to the extent possible. 


That appeared to be the end of the matter however in November, 1983 the Federal Court of 
Canada faced with the validity of an involuntary transfer decision gave judgement for the 
transferee and quashed the decision finding that the requirements of the duty to act fairly 
had not been met. Part of the reasons for judgement was because basic safeguards such as 
we had recommended were not followed. 


Although the pertinent Commissioner’s Directive was amended in February, 1984 it did not 
incorporate either our recommendation or the safeguards enunciated by the Court. The 
Commissioner did however send out a memorandum in March, 1984 in which decisions of 
the Federal Court on this and other matters were summarized. The conclusion was that the 
judgements provide reference points for The Correctional Service of Canada and concerned 
inmates, and that if these guidelines are understood and adhered to there should be fewer 
actions brought by inmates and fewer judgements against the Service. 


What | thought was a fairly basic recommendation dealing with the Special Handling Units 
in October, 1982 has become a rather complicated mess and nineteen months later is still 
not resolved. 
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At that time, according to a section in Commissioner’s Directive 274 inmates in Phase | of a 
Special Handling Unit were considered to be in administrative segregation. That being the 
case, then section 40(2) of the Penitentiary Service Regulations applies and they are not to 
be deprived of their privileges or amenities. 


Also at the time of the recommendation inmates in Phase | as compared to inmates in 
Phases II and Ill were deprived of television sets, were not given the same number of 
telephone calls and were restricted to level 1 pay. 


Legal Services in a memorandum of October 25, 1982 stated inter alia that: 


inmates in Phases II and Ill of the Special Handling Units do have television sets in their 
individual cells therefore denial of that privilege for Special Handling Unit inmates in 
Phase | cannot be justified by section 40(2) of the Penitentiary Service Regulations. | 
think inmates in Phase | should be allowed to have these sets under the same conditions 
that inmates in Phases II and Ill are allowed to have them. 


Security, on the other hand, opposed television sets in Phase | as it would impede effective 
operation of the Special Handling Unit phase program. Discrepancies regarding the other 
items of telephone calls and pay were resolved over a period of time. 


The Inspector General in his letter of January 9, 1984 informed me that the Commissioner's 
Directive and Divisional Instruction on Special Handling Units had been amended and that 
one of the thrusts of these changes was that Phase | was not now automatically 
administrative segregation. However, a reading of The Guidelines for Establishing Day to 
Day Inmate Activities, Annex B to Divisional Instruction 800-4-04.1 allows for no association 
with staff, other inmates, inmate committees or community groups for Phase | inmates and 
it was my position that it is not possible to authorize this form of segregation other than 
under the terms of Penitentiary Service Regulation 40. 


As for television in the first Phase, | was also informed that the revised Divisional Instruction 
did not provide for these for reasons of security and extensive costs, unless exemption is 
made by the Regional Deputy Commissioner. Obviously The Correctional Service of Canada 
issued a policy through security contrary to both our recommendation and the advice of 
Legal Services. 


After a meeting with the Inspector General to attempt to resolve this matter, for it was clear 
to me that Phase | Special Handling Unit was either punitive dissociation or administrative 
segregation, | was advised that Legal Services in collaboration with Security personnel 
would be rewriting a policy for consideration by Senior Management. 


My final comment for this report is the same as last, that being that the matter is still under 
review. 


The first part of the recommendation | made concerning diets on religious grounds was 
completed and reported upon in my previous report. However, the second part dealing with 
the implementation of the terms of settlement proposal reached with the Canadian Human 
Rights Commission was not completed. In my last report | mistakenly referred to the 
Commissioner's Directive not being completed on this subject when that had in fact been 
done. It was the Divisional Instruction that was apparently still causing some problems and 
had not been issued. It is questionable whether the Commissioner’s Directive alone meets 
the requirements of the Canadian Human Rights Commission’s recommendation but it is 
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not my intention to debate that point here. | would suggest however, that the claim of the 
Correctional Service that everything is fine since the issuing of the Commissioner’s Directive 
is belied by the continuing difficulty in issuing a Divisional Instruction on the subject. 
Another reporting year has passed and we still do not have the Divisional Instruction. 


Another recommendation having to do with the request for an independent review 
Procedure on questionable decisions to transfer an inmate to a Special Handling Unit was 
not finalized prior to my last report. Although the Commissioner of Corrections issued a 
memorandum on November 4, 1983 which set out the procedure for a review and called for 
the necessary steps to be taken to ensure that the pertinent Commissioner’s Directive and 
Divisional Instruction were modified accordingly, we have had no further information 
concerning this matter and consequently it will have to be dealt with in a subsequent report. 


A further recommendation made on November 17, 1982 to the effect that in order to ensure 
as much as possible an independent review at the final level of the grievance procedure that 
Such grievances be investigated and responded to by other than a Branch with specific 
functional responsibility. The reason for the recommendation was to eliminate the conflict of 
interest potential and to further ensure an independent review. The Commissioner was in 
agreement and indicated that a Consultant was considering alternatives. Six months later in 
May, 1983 the recommendation was rejected since it was felt that a real problem did not 
exist. 


Puzzled by this response | requested from the Inspector General a copy of the Consultant’s 
report mentioned by the Commissioner as | felt that the possibility of a conflict of interest 
was still a valid reason for the recommendation. Two months later | was advised that the 
review in question concerned itself only with areas that required changes and the subject of 
my recommendation was not mentioned in the report. 


| immediately wrote to the Commissioner of Corrections suggesting that his earlier 
Statement concerning the Consultant would appear to be in error, as evidenced by the 
correspondence | attached from the Inspector General, and requesting that he provide me 
with the rationale for rejecting the recommendation. The reply basically dealt with the 
sincerity and personal integrity of the person with overall responsibility in the area, a fact 
that was never at issue. At this point in time it did not appear that we would be successful in 
having this recommendation accepted but, apparently it was reconsidered in the Fall of 
1983 and a decision taken in late December to transfer the Inmate Affairs Division to the 
Inspector General’s Branch effective January, 1984. We did not receive official confirmation 
of this change nor the reasons for it. 


Another recommendation from the previous report asked for an amendment to the pertinent 
Commissioner's Directive having to do with Claims against the Crown for Inmate Personal 
Effects, which would basically consolidate the whole process for easier reference. 


We received several complaints some of which we felt could have been eliminated if the 
directive in question not only dealt with the claims procedure but also mentioned that there 
was an appeal from decisions on claims, what the procedure was for such an appeal, and 
that every notification of a claim decision include notice of the right to appeal. 
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The recommendation was accepted and a draft Commissioner’s Directive was forwarded in 
June, 1983 but unfortunately it did not adequately address all the points raised. 
Correspondence was exchanged with the Inspector General and we were subsequently 
advised by the Deputy Commissioner Offender Programs that the recommendation did 
present a problem in that the handling of the claim was the responsibility of Finance while 
the appeal against the denial of claims against the Crown was an Offender Programs 
Branch responsibility. Since the Directives system is divided in series and the series number 
indicates the Branch responsibility it was not possible to consolidate the responsibilities of 
the two Branches under one Commissioner’s Directive. We were advised that while our 
recommendation to consolidate had some merit the approach taken by the Correctional 
Service was preferable. 


We reviewed the matter and on the basis of the argument made withdrew that part of the 
recommendation. At the same time we reiterated the need for the notice of claim denial to 
include notice of appeal. We subsequently received a copy of the letter notifying all Regions 
to adhere to that procedure. 


Although our last report indicated that this next recommendation had been accepted and 
implemented, that turned out not to be the case and is a prime example of the breakdown 
that can occur in finalizing some of the matters we bring forward. 


The recommendation asked that when an inmate is informed of his failure to earn remission, 
he also be informed of the appeal procedure because many inmates were unaware that the 
matter was appealable. In May, 1983 five months after the recommendation we were 
advised by the Deputy Commissioner Offender Programs of its acceptance and sent a copy 
of the amended Monthly Notice of Earned Remission form showing the addition of the 
clause to the effect that the matter was a grievable item. We were satisfied and the issue 
seemed to be resolved. 


In September, 1983 | received a letter from the Inspector General advising me that certain 
amendments had been made to the Case Management Manual which in effect advised 
inmates of the appeal procedure and that it would not now be necessary to amend the form 
as previously indicated. 


Because the action taken did not meet the intent of the recommendation which was to give 
the inmate a visual awareness of an appeal on the same form, | resubmitted the matter. 


In a further memorandum | was advised that inmates were aware of the grievance system 
and had access to a variety of information sources including the amended Commissicner’s 
Directive, where the policy on earned remission was clearly spelled out. The memorandum 
further stated that to amend the form in question would mean that numerous other forms 
used for a variety of programs and services would require a similar notation and finally that 
the Service would like to encourage inmates to do their own research in order to enhance 
the development of a personal sense of responsibility and pride. 


Rather than write another letter | met with the Deputy Commissioner Offender Programs 
and we were able to agree that the initial response to my recommendation was the proper 
course to follow. He later confirmed to me that he had requested that action as indicated in 
the initial memorandum be taken. In March, 1984 we heard from the Inspector General to 
the effect that instructions had gone to the Regions to include the notation we recom- 
mended on the earned remission form. Following receipt of that information we did a 
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random sampling of institutions and found that in every case but one the notation as 
prescribed was being incorporated on the form. The non-complying institution was so 
informed and made the correction. It took twenty months to implement this change. 


This is a follow up to our recommendation that the present requirement for the address of a 
visitor on the Visitor Control Register be discontinued. | reported last year that it had been 
accepted and that we would monitor to ensure that the old forms were replaced by the 
amended version. 


The recommendation was made in December, 1982, accepted in February, 1983 but as late 
as November, 1983 we had not been advised Officially of any changes and an inspection at 
various institutions found that the column on the Register designated for the visitor’s 
address had not yet been deleted. My correspondence requesting an update on the matter 
brought the response that the revised form had been issued and that the Regions would be 
asked by the Assistant Commissioner Security to ensure that all institutions were using the 
revised form and that all old forms were destroyed. A memorandum to that effect was 
circulated. 


Some four months later we did a random Sampling and found that three institutions were 
still using the old forms. A Visits and Correspondence Officer at one of the institutions 
advised that they could not get the new forms and that two other institutions not sampled 
also had not received the new forms. 


| once again wrote to the Inspector General informing him that it was now nearly a year and 
a half since our recommendation on the revision of the form and requested that he advise 
our office why the old forms were still being used. On May 23, 1984 | received a copy ofa 
further memorandum from the Assistant Commissioner Security to the Deputy Commission- 
ers Region requesting confirmation in no later than fifteen days that only the new form is in 
use in all institutions in the Region and that all obsolete forms have been destroyed. 


It is my opinion that the length of time it took after the form was revised to put it in use in 
the institutions was unreasonable and certainly suggests some laxness_ in policy 
implementation. 


On February 21, 1983 we recommended that the decision approving the transfer of an 
inmate to a Special Handling Unit be deferred until such time as all outstanding charges 
relating to the Special Handling Unit recommendation have been dealt with. 


The initial response from The Correctional Service of Canada was one of non-acceptance 
but following an incident where an inmate’s rebuttal Statement given to a Warden in 
response to a Special Handling Unit recommendation based on an assault Charge to be 
heard in outside court, improperly came into the possession of the Crown Attorney, | 
resubmitted the matter. 


| next received a letter from the Inspector General requesting that | reconsider the 
recommendation but the arguments he made were not convincing and | responded pointing 
out the inconsistency of the Service’s policy and practice in this regard. 


The matter was forwarded to Security for further policy consideration but when the reply 
finally came, the Inspector General advised me that the response received did not appear to 
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adequately address my concerns and was returned. That was November 14, 1983 and at 
reporting year’s end, May 31, 1984, we had received no further word on the subject. We will 
of course continue to pursue the matter and attempt to resolve it. 


The issue of inmates being zero paid and failing to earn remission as a result of being 
placed on non-productive status for a mandatory period of time was first brought to the 
attention of the Commissioner in September, 1982 as being contrary to directives. In the 
months that followed we took the matter up with the Inspector General writing to him on 
several occasions further detailing our position in support of the recommendation. In 
January, 1984 we received lists of inmates names and the number of days they were back 
paid. However, we found it necessary to continue to press for implementation of the other 
half of the recommendation which was the recrediting of earned remission. 


Apparently there was some confusion at this point in time because while we were awaiting 
word on the remission in question we also brought to the attention of the Offender 
Programs Branch as a separate issue, what we felt was a general misapplication of the 
earned remission policy. This later issue brought agreement that the Correctional Service 
would go back six months and recredit remission that inmates failed to earn as a result of 
the various policy misinterpretations. Unfortunately, the remission referred to in our 
recommendation was not dealt with and in a memorandum dated March, 1984 it was stated 
that to do a review at this point in time would certainly raise problems as a result of the time 
lag. However, the problems mentioned would be not nearly so great had the Service acted 
on the matter when we made the recommendation a year earlier. It would seem now that 
the Correctional Service has returned the money they must in all fairness also recredit the 
remission to those adversely affected. 


Our recommendation that a review be conducted and action taken to correct a backlog of 
overdue Administrative Inquiries concerning inmate claims against the Crown, was 
accepted in principle but there was not sufficient time to complete the matter before the 
end of our reporting year. 


However, earlier in this year we were advised that the Manager, Planning and Administra- 
tion Branch was to review the problem respecting the delays in the handling of inmate 
claims and develop an action plan to correct the ongoing backlog of overdue administrative 
inquiries. 


We were subsequently advised that the backlog had been dealt with and that all 
outstanding claims had been processed. Also that a new system had been implemented to 
look at follow up, time frames and quality control and training provided in writing inquiry 
reports. 


This recommendation was handled in a most timely fashion by the Correctional Service and 
hopefully the action taken will go a long way in improving the claims procedure. 


RECOMMENDATIONS FOR 1983-84 
This year five recommendations were made to the Correctional Service through the 


Inspector General's Branch. As has been pointed out in other reports we make 
recommendations on a regular basis at the Institutions and at the Regions depending on 
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where the decision making authority rests. There are some matters however which are of 
national significance or that were not resolved at other levels making it necessary to bring 
those to the attention of National Headquarters. It is these recommendations that are 
highlighted in the Annual Report. 


1. INVOLUNTARY TRANSFERS DUE TO OVERCROWDING 


During the course of our investigation into this matter we found that several administrative 
transfers were in response to the overcrowding situation facing The Correctional Service of 
Canada in the Prairie Region. Some of these transfers resulted in inmates being confined in 
an institution at a higher security level than their security classification called for. 


Section 13 of the Penitentiary Service Regulations stipulates that inmates shall be confined 
in an institution giving regard to their custodial and program requirements while section 23 
of Commissioner's Directive 600-2-04.1 states that inmates shall only be transferred to 
institutions which meet the requirements of the inmate’s security classification. However 
that Directive goes on to provide for the transfer of inmates for reasons of ‘‘administrative 
exigencies’. 


Our recommendation on the matter was: 


That the Office of the Correctional Investigator be informed of the reason for the 
transfers and the steps being taken in responding to the situation and what are the 
time frames within which inmates adversely affected would be relocated. 


A parallel problem on the issue arose when some inmates volunteering to go to the Ontario 
Region found that at the time of the transfer that Region was unable to accept them and 
they were transferred to the Atlantic Region instead. 


Our correspondence on the matter was acknowledged and we soon received a copy of a 
memorandum from the Deputy Commissioner Security advising us that the transfers in this 
instance ‘‘were in accordance with the Commissioner’s Directive and were for administrative 
exigencies of the Service due to the severe overcrowding problem at Drumheller 
Institution”’. 


We were also advised that the moves to the Atlantic Region were made on the understand- 
ing that the inmates involved would be transferred to the Ontario Region when accommoda- 
tion became available at a suitable institution. 


We continued to receive complaints which prompted a further letter some time later to the 
Inspector General asking for numbers of transferees, action taken to date in relocating 
these inmates to institutions meeting their security classification, action planned for these 
inmates and if possible a projection date for alleviating the present situation. 


A further response from security on the matter indicated that for the first six months of 1983 
sixty-five inmates were transferred to the Atlantic Region; ten were transferred to the Pacific 
Region medium institutions; and approximately fifteen to Ontario Region medium 
institutions. Of the sixty-five transferred to the Atlantic Region, forty-three went to 
Dorchester, twelve to Springhill, seven to Westmorland and three were returned to the 
Prairie Region. 


The reply indicated that there was concern with regard to the S4 inmates being housed in 
S6 institutions but unfortunately the unexpected increase in inmate population compelled 
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the Correctional Service to resort to this measure, as well as to double bunking. The 
memorandum went on to say that the matter was under constant review and that everything 
possible was being done to house inmates in institutions Corresponding to their security 
classification. Finally that the prognosis was not good and that the overcrowding would 
continue until the new institutions at Drummondville, Donnacona and Renous come on line. 


Obviously the situation concerning available cell space in some Regions is an acute problem 
and one that we will all have to live with. But we will continue to monitor complaints on the 
subject and to advise The Correctional Service of Canada of any circumstances that we feel 
merit special consideration. 


2. INACCESSIBILITY OF FUNDS 


An inmate, while serving the initial part of a ten year sentence in a provincial facility under 
an Exchange of Services Agreement, managed to accumulate from pay and sale of 
hobbycraft, a considerable sum of money. As a result of circumstances the inmate chose to 
transfer to a federal institution. 


The money in question was placed in a savings account according to the directive which 
basically says all inmates have to earn their way. The complaint arose because the inmate 
who wanted to buy a television set was only receiving grade 1 pay because of a medical 
problem. Most of that was used for canteen items and the inmate had not yet qualified to 
have $100 transferred from savings to the current account. The qualifier was a six month 
waiting period. 


Although the pertinent directive made no provisions for funds earned in provincial 
institutions there was really no way of knowing whether or not the matter was considered 
prior to drafting. | recommended: 


That the definition of approved earnings be expanded to include money earned 
while incarcerated in a provincial facility prior to transfer to a federal institution. 


| also requested that in order to alleviate the hardship would it be possible to transfer some 
funds to the inmate’s current account while the recommendation was being considered. 


| was advised that the matter was being sent to the Deputy Commissioner Offender 
Programs ‘‘with the hope that it can be resolved easily’’. Two months had passed since the 
recommendation when | heard back from the Inspector General’s office forwarding a copy 
of a memorandum from Offender Programs which by the way had dealt with the matter in a 
prompt fashion. Their comment was that the inmate’s circumstances with respect to the 
special request did not warrant an exception being made to the policy as the situation was 
in nO way unique. To give special consideration in this case would be unfair to other 
inmates. By the time | received this memorandum it really did not matter because the 
inmate had become eligible for the transfer of the $100 from savings. 


On the more important point of the designation of funds earned in a provincial institution it 
was suggested that although in principle it seemed like a reasonable suggestion that in 
practice it may be that the records provided by those places would not enable federal 
authorities to be able to distinguish between what the inmate had earned from pay and 
what had been received from the outside. | was assured however that the matter would be 
pursued with Financial Services to determine if there was a way of obtaining accurate 
financial data with respect to inmates transferred from provincial systems. 
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In a subsequent memorandum it was confirmed that provincial institutions do not provide 
breakdowns of the accounts of inmates transferred to the federal system. What they do 
receive is a lump sum cheque representing the total funds to the inmates’ credit. The only 
feasible alternative suggested was to allow an inmate to place in his current account funds 
up to a pre-determined limit that would give the inmate immediate access to spending 
money. While the amount might not reflect what was actually earned in the provincial 
institution it would at least recognize that something was probably earned. This provision 
would only apply to federal inmates previously housed in provincial institutions pursuant to 
federal-provincial exchange of services agreements and a submission to that effect was to 
be prepared and presented to the Senior Management Committee of The Correctional 
Service of Canada. 


The last correspondence we received on this matter was in January, 1984 forwarding to our 
office a copy of the draft submission. 


3. REVIEW OF SPECIAL HANDLING UNIT TRANSFER PROCESS 


In response to one of the recommendations in my last Annual Report the Correctional 
Service agreed to implement a procedure whereby they would review at the request of the 
Correctional Investigator, questionable decisions to transfer inmates to a Special Handling 
Unit. 


| made such a request in July, 1983 on behalf of an inmate because of the absence of any 
documentation establishing an extensive record of serious violence prior to the subject's life 
sentence without eligibility for parole for twenty-five years as called for by a memorandum 
issued by the Commissioner of Corrections. 


Before my request could be acted upon the inmate in question brought the issue of his 
Special Handling Unit placement before the Federal Court of Canada. | agreed with the 
Inspector General that in view of the circumstances it would be inappropriate for the 
Correctional Service to proceed with such a review while the matter was pending before the 
courts. 


After the proceedings | was provided with a copy of the Reasons for Judgment and in view 
of the ruling of the Federal Court of Canada my recommendation was withdrawn. 


4. PRIVILEGED CORRESPONDENTS 


The question of inmates contacting a Justice of the Peace or a police department has been 
investigated by this office. Because inmates wishing to lay an information cannot normally 
do so in person, policy dictates that they write to such officials. However, as neither of these 
parties are included on the list of privileged correspondents, such mail is subject to 
inspection. It seemed to make sense that for obvious reasons that policy should be changed 
so | recommended: 


That such correspondence should be considered as privileged and that the 
pertinent Commissioner’s Directive be amended accordingly. 


The matter was referred to the Deputy Commissioner Offender Programs who while not 
totally in agreement and therefore not prepared to designate Police and Justices of the 
Peace as full privileged correspondents, he felt that letters addressed to and received from 
them could be treated in the same manner as correspondence between inmates and legal 
counsel. A draft memorandum was to be prepared for the Commissioner’s signature. 
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Although it was not my intention to reject this alternative proposal, | had not received any 
reason for not accepting the original one so | wrote requesting the Service’s rationale for not 
favouring designations as full privileged correspondents. 


The reply received in November, 1983 indicated that the original objection to designating 
police and Justices of the Peace as privileged correspondents had been simply that it would 
result in an unwarranted extension of the privilege. As well, there was a general belief that 
the number of privileged correspondents provided for in the directive was already large 
enough. However, it went on to say that ‘‘we now realize that the extension of privilege 
would not really be as great as it might at first seem’’ and that “‘it might not be unreason- 
able to specify in policy that correspondence with the police authority or Justice of the 
Peace should be treated as privileged.” 


| was informed that it was a fairly major policy recommendation and would have to be 
cleared by the Senior Management Committee before implementation. A submission was to 
be prepared. 


Four months later | was advised by the Inspector General that my recommendation was not 
going to be pursued at least for the present time but the reason given was totally 
unacceptable. | was also advised that the Security Branch had been developing a policy 
relating to the whole question of how to deal with inmate complaints of wrongdoing on the 
part of staff. The Inspector General had written to the Assistant Commissioner, Security 
requesting an update on the status of this policy which he was to forward to our office. 


Two months later in a letter from the Inspector General we were informed that a review of 
the Code of Conduct is being conducted to study the possibility of establishing a Complaint 
Committee to deal with inmate complaints of this nature. This is certainly an issue which will 
be pursued in the months to come. 


5. RECEIPT AND CUSTODY OF INMATE RECORDS 


Complaints were received from several inmates at different institutions concerning access to 
and retention of copies of their records provided to them under the Privacy legislation. In 
response we reviewed and compared procedures at several institutions and found that they 
varied with respect to access but that in most cases inmates were not allowed to maintain 
custody of these files in their cells after examination. 


We next examined the Privacy Manual and were concerned with the provisions concerning 
the safe-keeping of files. For instance various options are provided to inmates, one being 
the permanent retention of his copy of the file in his cell however, is not being offered to 
inmates at the majority of institutions. Staff have provided reasons why such an option 
could lead to difficulties especially in the case of protective custody inmates and this is 
understandable. 


As a result of our review | am concerned that the procedures governing access and custody 
of privacy files are not always consistent throughout the Correctional Service thereby 
causing confusion for inmates transferred from one institution to another. For files obtained 
under the Privacy Act | recommended: 


(a) That following the initial examination of such a file it not be necessary for an 
officer to be present at subsequent examinations as stated in the 
procedures; 
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(b) That such a file when placed in an inmate’s personal effects be sealed in a 
separate package on which the contents are to be noted and that the sealing 
be witnessed by both the inmate and an Admission and Discharge Officer 
and that the package not be opened except in the presence of the inmate; 


(c) That a review be done concerning the permanent retention of a file in an 
inmate’s cell and that an inmate either is afforded this choice or it be deleted 
as an option. 


Although we received information on this recommendation the year came to a close before 
any real headway was made so any future action will have to be dealt within in a 
subsequent report. 


CONCLUSION 


In our interfacing with the Correctional Service we often see situations from a different 
perspective but attempt to deal openly yet firmly with the issues we bring forward. 
Communication problems sometimes exist and we are still experiencing delays as 
evidenced by the number of unresolved issues some of which are two years old. It is my 
feeling however, that our office together with the cooperation of the Correctional Service 
have over the years brought significant improvements to institutional life and to all those 
dedicated people in the Service with whom we come in contact, may | express my 
appreciation for their assistance. 
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Appendix A 


P.C) 1977-3209 


Certified to be a true copy of a Meeting of the 
Committee of the Privy Council, approved by 
His Excellency the Governor General on 
the 15 November, 1977 


WHEREAS the Solicitor General of Canada reports as follows: 


That, as a result of the resignation of Miss Inger Hansen from the position of 
Correctional Investigator as of October 1, 1977 the temporary appointment of Mr. Brian 
McNally of Ottawa to the position of Correctional Investigator was made by Order in Council 
P.C. 1977-2801 of 29th September, 1977; and 


That, in order to meet the demands of the Office of the Correctional Investigator, it is 
advisable to proceed to make a permanent appointment to the position as quickly as 
possible. 


Therefore, the Committee of the Privy Council, on the recommendation of the Solicitor 
General of Canada advise that the temporary appointment of Mr. Brian McNally to the 
position of Correctional Investigator be terminated and pursuant to Part Il of the Inquiries 
Act, Mr. Ronald L. Stewart of the City of Ottawa be appointed as a Commissioner, to be 
known as the Correctional Investigator to investigate, on his own initiative, on request from 
the Solicitor General of Canada, or on complaint from or on behalf of inmates as defined in 
the Penitentiary Act, and report upon problems of inmates that come within the 
responsibility of the Solicitor General of Canada, other than problems raised on complaint. 


(a) Concerning any subject matter or condition that ceased to exist or to be the subject 
of complaint more than one year before the lodging of the complaint with the 
Commissioner, 


(b) where the person complaining has not, in the opinion of the Commissioner, taken 
all reasonable steps to exhaust available legal or administrative remedies, or 


(c) concerning any subject matters or conditions falling under the responsibility of the 
Solicitor General of Canada that extend to and encompass the preparation of 
material for consideration of the National Parole Board, 


and the Commissioner need not investigate if 
(d) the subject matter of a complaint has previously been investigated, or 


(e) in the opinion of the Commissioner, a person complaining has no valid interest in 
the matter. 


The said Committee further advise that a Commission do issue to the said Commis- 
sioner, and 


1. that the Commissioner be appointed at pleasure; 


A 


2. that the Commissioner be paid at the salary set out in the schedule hereto; 


3. that the Commissioner be authorized to engage, with the concurrence of the Solicitor 
General of Canada, the services of such experts and other persons who are referred to in 
section 11 of the Inquiries Act, who shall receive such remuneration and reimbursement 
as may be approved by the Treasury Board; and 


4. that the Commissioner shall submit an annual report to the Solicitor General of Canada 
regarding problems investigated and action taken. 


Certified to be a true copy 


Clerk of the Privy Council 
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Appendix B 


SUMMARY OF RECOMMENDATIONS 
TO THE CORRECTIONAL SERVICE OF CANADA 
June 1, 1983—May 31, 1984 


1. That the Office of the Correctional Investigator be informed of the reason for certain 
involuntary transfers, the steps being taken in responding to the situation and what 
are the time frames within which inmates adversely affected would be relocated. 


Issued: 6-6-83 

Response: 21-6-83 — acknowledged 
Response: 13-7-83 — information provided 
Reissued: 2-8-83 

Response: 9-9-83 — information provided 


That the definition of approved earnings be expanded to include money earned while 
incarcerated in a provincial facility prior to transfer to a federal institution. 


Issued: 20-6-83 

Response: 22-6-83 — acknowledged 
Response: 8-7-83 — information provided 
Reminder: 2-8-83 

Response: 18-8-83 — information provided 
Reissued: 22-8-83 

Response: 7-10-83 — information provided 
Response: 18-11-83 — information provided 
Response: 2/7-1-84 — accepted in principle 


3. That the decision to place a certain inmate in a Special Handling Unit be reviewed in 
accordance with the procedure set out in the Commissioner's memorandum on the 


subject. 
Issued: 13-7-83 
Response: 14-7-83 — acknowledged 
Response: 2-9-83 — information provided 
Response: 27-4-83 — information provided 
Withdrawn: 2/7-4-83 
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4. 


5. 


That correspondence to the Police and Justices of the Peace should be privileged 
and that the pertinent Commissioner’s Directive be amended accordingly. 


Issued: 24-8-83 

Response: 26-8-83 — acknowledged 

Response: 19-9-83 — alternative proposal 

Rational Requested: 18-10-83 

Response: 18-11-83 — alternative proposal rejected 
Response: 15-3-84 — original proposal rejected 
Response: 2-5-84 — information provided 


For files obtained under the Privacy Act 


(a) That following the initial examination of such a file it not be necessary for an officer to 
be present at subsequent examinations as stated in the procedures. 


(b) That such a file when placed in an inmate’s personal effects be sealed in a separate 
package on which the contents are to be noted and that the sealing be witnessed by 
both the inmate and an Admission and Discharge Officer and that the package not be 
opened except in the presence of the inmate. 


(c) That a review be done concerning the permanent retention of a file in an inmate’s cell 
and that an inmate is either afforded this choice or it be deleted as an option. 


Issued: 2-11-83 

Response: 14-11-83 — acknowledged 
Response: 20- 1-84 — information provided 
Response: 27-4-84 — information provided 
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